AHAJINTHYECKAA 3A1THCKA

OCHOBBI IPaBOBEICHUS:
«HpuandYeckKass 4Yyma» Ha Pycu — BblLIeYuM

Ipeonazaemas 6HUMAHUIO yumamensi 3anUcKd, NPOOOIICAsL OC8eweHue nPodIeMamuKy, 3ampoHymou 6 pabome
BIT CCCP «Bsedenue 6 KOHCmMumyyuoHHoe npasoy (anaiumuieckas 3anucka u3z cepuu « O mexywem momenmey
No 1 (108), sineapv 2013 2.), nocésujena npunyunam ROCMpoeHUs: U PeayivbHoll (a He 0puyUaIbHO-0eKIapamusHoll)
npaxkmuke QYHKYUOHUPOBAHUS 10PUOUYECKOU CUCeMbl. Dma nPobIeMamuka paccmampueaemcsi 6 Heil Oonvuiell
4acmsio Ha akmax u3 HcU3HU nocmcosemckou Poccuu.
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Buympenuntt Ipeonkmop CCCP

1. Cymo 0ena — kpamko

Kak 6pu1o nmokazano B padote BII CCCP «BBenenne B KOHCTUTYLIMOHHOE IPaBO», HbIHE JIEHCT-
Bytomiasi KOHCTUTYIUsI P® mpencraiser co00il KOHCTUTYLIMIO KPUOTOKOJOHUM, HE OOJafaromei
peasibHbIM cyBepeHuTeToM. OHa — He omMOKa caMo/IeATeIbHbIX HAUBHBIX MOJUTUKOB, KA 1aBILIUX
HMCTUHHOM JEMOKpaTHH, a MOPOKJIECHUE «BEJIUKOTO KOMOMHATOpa», BCIEACTBHE YErOo OHA SIBIISIETCS
JNOKyMEHTOM MouleHHHueckuM. Kak ciencrsue, u oHa cama, U pa3pabOTaHHOE B COOTBETCTBHU C HEIO
JefcTByIOlIee 3aKOHOJATEILCTBO OPUEHTUPOBAHBI HA CO3JJaHKE U TMOIepKaHUE peXruMa IKCIUTyaTa-
LMY HACEJIEHMsI CTPaHbl U €€ MPUPOJHBIX PECYPCOB TPAHCTOCYAAPCTBEHHOM POCTOBIIMYECKON Madu-
eH, y3ypnupoBaBieii 0aHKOBCKOE JIeJI0 B II00aIbHBIX MaciiTadax, B MOJUTHYCCKUX MHTEPECax XO-
3s1eB 3TOM Maduu (B TOM 4yuCiie — U HE BOIUIOIIEHHBIX). B cuimy aToro o0cTosITENBCTBA U3PSAHAS J10-
JIs1 HOJIO’KCHUH KOHCTHTYLIMH U ICHCTBYIOIIETO 3aKOHOAATEIbCTBA HE [PCAHA3HAYCHBI UL peanu3a-
LMK, a HOCST MCKIIOUMTENIBHO JICKIAPATHBHBIHA XapakTep: 3TO CBOEro poja (Hro BhIil «(H roBbIil Jvc-
TOK», NpeIHa3HAYeHHbIH i1 NpuiaHus 0yiarooOpa3HOro BUAa JAEUCTBYIOIIEH He-(pakTo cucreme
BJIACTBOBAHUS, KOTOPasi BO BHYTPEHHEH MOJIUTHUKE BbIpa)KaeT IMPUHIIMIIbI, U3JI0)KEHHbIE B aJlbTepHA-
TUBHOUW «KOHCTUTYIIMW» P® 1 OONBIIMHCTBA MOCTCOBETCKUX TOCYIApPCTB, KOTOPAsl MPEACTaBICHA B
uHTepHeTe. A UMEHHO — « KOHCTUTYMSA 110 OHATUSIM WM IPABO CUJIBI»:

* * *

PA3/IEA 1. TOHATUHAHBIE OCHOBDI KOHCTUTYUHUOHHOI'O CTPOA

Crarba 1. Curbupiit moxer Bcé. Besa Bracth B cTpane mpunaz-
A€KHT CHABHBIM, BAAQCTb CHABHBIX HE MOXKET ObITb OrpaHHYeHa HH-
YeM, KPOME CHABI.

Crarpa 2. 3akon cymectByer aasi caabbix. Chrabbie o6s3aHbI
HCIIOAHATb 3aKOHbI, KOTOpble HamMcaHbl cHAbHbIMH. CHAbHbBIE He
06513aHbI UCTIOAHSATb 3aKOHbI, KOTOPbIE OHH ITHIIYT AASI CAAGbIX.

Crarbs 3. Cunbubiii He paBen caabomy. Y CHABHOTO Bcerga BH-

HOBAaT CAaObIH. B OTHOIIEHHH CHADbHDBIX ﬂeﬁCTByeT MPE3YMIILIHUA HE-
BHHHOCTH.
CTaTbﬂ 4. CI/IJ\beIC HMEIOT IIpaBa, cAabble UMEIOT 0OSI3aHHOCTH.

CI/IJ\I)HI)IC MOr'yT HapyulaTb 3aKOH. C]\a6ble TOXKE€ MOryT HapyuiaTb

3aKOH, HO TOAbBKO B OTZEAbHbBIX CAY4YasiX H €CAH 3TO HE HAHOCHUT

yimepba CHUAbHBIM.

Crarbs 5. Cunbuble HEe MOTYT 3A0yNOTPEOAATb CBOMMH MpaBaMH B OTHOIIEHUH GOA€e CHAbHDBIX, 4eM
oHH camu. FicAM CHABHDBIM 3A0yNOTPe6HA MPABOM B OTHOIIEHHH GOAEE CHABHOTO, YeM OH CaM, OH CYHMTAeT-
cs1 cAabbIM, H K HEMY IPHMEHSIETCSI 3aKOH.

Crarbpa 6. Hu oaun cunbubiii He Mo:seT 6bITb NMPUBAEYEH K OTBETCTBEHHOCTH 3a MPECTYIAEHHE, KOTO-
poOe OH COBEPILHA, 33 HUCKAIOYEHHEM CAY4YaeB, KOrZa OH HApYIIHA NPABO GOAee CHABHOIO, YeM OH CaM.

Crarbpa 7. Crabbie MoryT 6bITb NMpHBAEYEHbI K OTBETCTBEHHOCTH 3a IPECTYIAEHHs, KOTOpPble OHH CO-
BepIIHAM, 3a TIPECTYIIAEHHs], KOTOpble COBEPIIMAH CHAbHbIE', M zaxe 3a IPECTYIIAeHHs, KOTopble BoobIIe

2
HHUKTO HE COBEpPHIAA .

' Vinu coBepiim Apyrie «Ciabbiey, KOTOPBIX «CHIIBHBIC» B CHITY CBOHX HHTEPECOB OCBOOOIMIH OT OTBETCTBEHHOCTH
3a HUX (Hamie Ho0aBJIeHUE MTPU [IUTHPOBAHHH).

% 310 HETOYHOCTH (hOPMYIIMPOBKH: IPECTYILICHHIT, KOTOPHIX BOOBIIE HUKTO HE COBEPILA, He OBIBACT.

Ho ObIBaroT nocmynxu, komopuie Hu Ha MOMEHM UX CO8EPUIeHUs, HU NO30Hee He AGNAIOMCA NPecmynieHuAMU, npeoy-
CMOMPEHNLIMU OelCMBYIOWUM 3AKOHOOAMENbCNEOM, OJHAKO BIIOCIEICTBUM «CHUIIBHBIE», YbH MHTEPECHl OHHM PEaJbHO
WJIM MHUMO HapyLIMIM, BO3BOIAT UX B PaHT MIPECTYIUIEHUH U HA3HAYAIOT BUHOBHBIX 33 UX COBEPIICHUE.

Tarxoke OBIBAIOT MPECTYIUIEHHS, KOTOPBIX B IEHCTBUTEIFHOCTH HE OBLIO, HO «CHUIJIBHBIE» MX BBIIYMBIBAIOT U BO3JIAraroT
OTBETCTBEHHOCTh 332 HUX Ha HEYTOJHBIX W3 YUCIA «CIIa0bIX», Aa0bl N30aBUTHCS OT MX MOMEX KakK Obl 3aKOHHBIM TOpPS/I-
KOM.

>>>
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Crarba 8. Crabbiit He umeer mpaBa Ha 3amuTy OT cHAbHOro. CAabblii SBASETCSA CHABHBIM IO OTHOLIE-
HHIO K 6oAee crabomy, yeM oH caM. | lombiTka cAaboro 3alIMTHTBCS OT CHABHOTO SIBASIETCS MPECTYIIAEHH -
eM.

Crarba 9. Co6erBennocTs npunagaekutT cuAbHbIM. CHAbHbIE BAAZEIOT COGCTBEHHOCTDIO C pa3pelIeHHs
camoro cuabHoro. Caabble 06s13aHbI OTZATb CBOIO COGCTBEHHOCTb CHABHOMY IO €r0 MepBOMY Tpe6GOBaHHIO.
[IpaBo cuabHOro Ha cO6CTBEHHOCTb CAABOrO 3AIIMIIEHO TOCYZAPCTBOM.

Crarpa 10. Pearbubiv rpazaanctBom obaagaior cuabHbie. CHAbHBIE POXAAIOTCS OT CHAbHBIX, AHG0
CTaHOBATCS CHABHBIMH B CHAY POJCTBA MAM 3HAKOMCTBA, a TaK:Xe B CAydYae MPH3HAHHA TaKOBbIM JPYTHMH
CHABHBIMH.

Crarba 11. Cropbl Mexzy CHABHBIMH paspelnaeTcs Mo MOHATHSAM. | [OHATHA MMEIOT CHAY TpazuIIMH.
[lonarus Bbime sakoHoB. B cayuae ecam momsTus M 3akoHbI IPOTHBOpEYaT APYT APYTY, 3aKOHbI MpHUMe-
HSIOTCS B TOH YaCTH, B KOTOPOH OHHM He IPOTHBOpEYAT MOHATHSAM.

N'Gfibl MONOTAKT KAMUTAAY M MEWAKT PABOTENY. Crarpsn 12. Baactp cunpabix or bora. Mowno-

[IOABHOE TIPABO OODBSICHATD, TMOYEMY BAACTBIO AOAK-
Hbl 06AaZaThb CHAbHble, TpuHazAe:xuT Llepksu.
[lepkoBb TMPUHAANEKHT CUABHBIM — HapsiZy C TO-
cyaapcteoM. Crabbie gorzubl xoautbh B LlepkoBb.

Crarpa 13. CurbHbiMH pYKOBOZUT caMbléi CHAb-
ubiii. Camblil cuAbHBIH He u36HpaeTcss U He Ha3Ha-
yaercs, a camoornpezeasieTcsi. Bbi6opbl HE06X0AUMbI
JASL TOTO, 9TOObI 3apaHee M3BECTHbIM PE3yAbTaT Bbl-
TASIZIEA TIPABAOTIOZ0GHBIM.
n POUYD AT OLP 0 . Crarpa 14. Cuirbuble Ha MecTax caMH YIpaBAsi-

Tlnakat mepuosa cranoBieHHs COBETCKOM BIACTH 1o1cst co caabbivu. OaHu cHAbHBIE He BMENIHBAIOTCS

B /ZleAa PYTUX CHABHbBIX, €CAH COOAIOZAIOTCS MPHAH-

yusi. BMemmateAbcTBO B ZeAa APYTHX CHABHBIX ZOMYCKAaeTcs B INpejerax, HeOOXOAMMbBIX JAASl BOCCTAHOBAE-
uust npuruuui. [ loka curbuble pas6buparorcs memay cobol, crabble 06sg3aHbI MOAYATD.

Crarbs 15. Ilpaso curbubix pacnpocrpansercs Ha Bcio TepputopHio crpanbl. Caabble MOryT cbhexatb,
ecau ycnewt. Kro e ycnea, Tor omnosaan.

Crarba 16. 3akonbl cHAbHBIX ZeHCTBYeT 40 TeX MOp, NMOKa cAabble CaMH He CTaHyT CHAbHbIMH.'

* *

*

[Tocnenyromue paszensl 3TOW peaibHO JEMCTBYIOUIEH B MOCTCOBETCKOM Poccuu KOHCTUTYLIMU B
HHTCPHETC HaWTH HE yAaiaoCh, U BO3MOKHO, YTO UX HET BOBCC. Ho u B nx OTCYTCTBUE HpI/IBeHéHHLII\/JI

Kpome TOro, MOoryr ObITh HPECTYIUIEHHS, COBEPIIEHHBIE TEM WM WHBIM HEOpeaHU308aHHbIM MHOXECTBOM JIIOJIEH,
MpeObIBAIONINX B COCTOSIHUU 3TPErOpHaIbHOM OXepPKUMOCTH. [Ipy 3TOM OHHM HE MOMAIaroT MO/ ONpeIeIeHUE KIIPECTYII-
HOT'O COOOIIECTBAY, MMOCKOIBKY CBSI3U MEXKIY HUMH HE HOCAT CHCTEMaTHIECKOr0 XapaKrepa, O TOH MM HHOH CyOopauHa-
UM CPETU HUX FOBOPUTH HE MPHUXOMAMTCS, ¥ OHH, AEUCTBYS B aJTOPUTMHUKE OOILIEro JJIS HUX 3rPEropa, MOTyT Jake He
3HATh U HE JOTabIBATLCS O CYIIECTBOBAHHMHU APYT Apyra. B Takux ciydasx, eciu coObITHE BO3OYAMUIO B OOIIECTBE AXKHO-
TaXK, «CHUIIbHBIE» OOBIYHO Ha3HAYAIOT «KpalHero» (MJIM MPYIITY «KpaiHUX») U3 YhClia «CIAa0bIX» WM HEYTOMHBIX M3 YHC-
Jla TIPEKIE «CUIBHBIX» M BO3JIAralOT Ha HUX BCIO MOJHOTY OTBETCTBEHHOCTH. [IpUMEpHI TAKOro poja — BO3JIOKEHUE Ha
«KpaiHHUX» OTBETCTBEHHOCTH 3a UepHOOBUIbCKYIO KaTacTpody (1986 r.) u 3a rubens Temoxona «bymrapus» Ha Bosre
(2011 r.). (Hamre nosicHeHne Mpy IIUTHPOBAHUN ).

! CkauaHO U3 HHTEpHETa, aBTOPCTBO TpurHchiBaetes B.B.ITacTyxoBy, mpodeccopy OkchOpacKOro YHHBEPCHTETA.

Kpome Toro Biaamumup Bopucosud ITactyxoB (1963 r.p.) — uwieH MOCKOBCKOW TOPOACKOH KOJUIETHH aBOKATOB U
MexIyHapOIHOM KOJUIETHH aaBOKaToB, wieH CoBeTa 1Mo pa3BuTHIO IIpaBuTeabcTBA MOCKBBI, COBETHHK MpPEACEaaTeNs
Konctutyruonsoro cyna P®:
http://fdadvisory.com/index.php?option=com_content&view=article&id=33:vladimirpastukhov&catid=18:team.

Eciu aBTOPCTBO «KOHCTHUTYIIMH 110 TOHSATHSAMY» B JI€HCTBUTENILHOCTH MIPUHAMIEKUT €MY, TO 3TO O3HAYAET, YTO MpE-
CTaBUTEJH <«OJIUTH IOPUANYECKOro coobiiecTBa Poccru B Kypce TOro, Kakoi «IpoaBOMOPSIIOK» peaibHO JEHCTBYET B
CTpaHe, U MX OH BITOJIHE YIOBIIETBOPSET, MOCKOJIBKY HaKa3aHHE 3a MPUBEPKEHHOCTh MY HACTOJIBKO PEIKH, YTO TAKOTO
pona ciiydau He BCIIOMHHTb.




Buympennnst Ipeonkmop CCCP

«Paznen I» mo ymomuanuro noamensieT «Paszien nmepBoiit» kax 6vl Oeticmsyroujeti 0GUIIUATEHO KOH-
crutyin P® 1993 r.!, MOCKOJIBKY MpeACTaBIEHHBIM TEKCT B IIEJIOM XOPOIIO PACKPHIBAET €€ yMOoJIda-
HUS U TIOJHOLIEHHO BBIPAXKaeT CyTh MOCTCOBETCKOI'O MPABJIEHUS U €r0 MPABONPUMEHUTEIbLHON MpaK-
THUKH, OCYIIECTBIISIEMBIX B COOTBETCTBHH C BETX03aBETHBIM IMPHUHIUIIOM, CIEAOBAaHHE KOTOPOMY IO-
punan emeé napb ComnomoH: «Cura nama OyzZeT 3aKOHOM IpaBAbl, HOO OGeccuAHe OKasbIBaeTcsi Hecrioaes-
upiv» ([Ipemynpocts Conomona, 2:11).

Ho u B 310l peanbHO AEHCTBYIONIEH «KOHCTUTYIMH 10 MOHATUSAM», €CTh YMOJYaHUs OoJiee riiy-
OOKOTro TOpsiiKa BIOKEHHOCTH CMBICIOB. OqHO M3 HUX — B cTaThe 12: Brmacte cuibHBIX OT bora.
VMoIrganue cCOCTOUT B TOM, YTO 3Ta BJIACTh — HE MHJIOCTBIO boXKuei, 3To BIacTh AEMOHHU3MA, JCH-
CTByIOILAs B npezaenax boxuero nomymieHus.

Emé oqHO yMOI4aHH€e COCTOUT B TOM, UTO: «CUIbHbIE» COOUPAIOMCS 8 «Cmauy, a «ciabviey obpa-
3YI0Mcs coO0U «cmaoday 0OUHOUEK, U NPU IMOM NOGeOeHUe U meX, U OPY2UX NOOYUHEHO HCUBOMHBIM
UHCMUHKMAM CMAOHO-CMAIH020 nogedenus. BeieacTBue 3TOro 0uaaTh YeJI0BEYECKOro OBEIECHUS
HU OT T€X, HU OT APYrUX HE CIETYET.

Uto Kacaercs ompeeneHus TePMUHA «CUJIa» M BCEX MPOU3BOJIHBIX OT HETO, TO KaKJIbIH YUTATETh
«KOHCTUTYLIMHU 110 TMIOHATUSAM» pa3yMeeT U HeJ0pa3yMeBaeT UX B MEPY CBOEro MUPONOHUMAaHUs. Mbl
MIOHUMAaeM TEPMUH «CWJIa» U IMPOU3BOAHBIE OT HEr0, COOTHOCSCHh C JOCTATOYHO OOIIe Teopuei
yrpasienus (JIOTVY)?, T.e. COOTHOCACH ¢ Hepapxueil 0000IIEHHBIX CPEICTB YIIPABICHUS / OPYKHS U
CHCTEMOH MTP C HEHYJIEBOI CYMMOIA, IIOPOKIAEMO TOIITO-«IITUTAPHBIMY OOIIECTBOM .

YMmogaHus cTaTthu 16, pacKphIBAIOTCS Yepe3 ciioBa Xpucrta: «['oBopro BaM, ecau npaseaHocTb Bamia
4 u cnopa

He TIPeB30HAET MPaBEJHOCTH KHIXKHHKOB M (apuceeB, To Bbl He Bouzére B llapcTBo Domue»
Anekcannpa Heckoro: «He B cuare bor, a B Ilpasae».

JTO fABJAETCH BCeoObeMIIIONIE-CTPATerH4eCKUM pelenToM o0peTeHHsl HauBbICIIed B 00-
1ecTBe CUJIbI YeJI0BeKa, COCTOsIBIIerocss B kauecrse HaMecTHHkAa boxkuero Ha 3emute, u
u30aBJIeHUS OT BJIACTH «CWJILHBIX» — KaK B Ipelejax CTPaHbl, TAK U B IJ100aJIbHBIX
macmragax.’

' A taxke u psga apyrux rocyaapers CHI, B yacTHOCTH, — YKpPaMHBI, TOCKOIbKY 3Ta «KOHCTHTYIIS 110 TIOHATHSIM
HAJIMYECTBYIOT M HA HEKOTOPBIX YKPAUHCKUX CalTax.

? Cm. pabotsr BIT CCCP «OcHoBbI compmonorum» (Yacts 2 — JOTY i HeKOTOpbIE aCTeKThl YIPaBIeHYECKOi IpaK-
TUKH), «J{ocTarouno obmiast Teopust ynpasnenus» ([locraHoBo4HBIE MaTepHaibl yaeOHOro Kypca (akysabTeTa IpHKIa-
HOW MaTeMaTHKH — TpoleccoB ymparieHuss CaHkT-IleTepOyprckoro rocymapcTBeHHOro yHuBepcutera (1997 —
2003 rr.)).

? Cm. pabory BIT CCCP «OcHoBbI coumonorum» (pasaen 8.5 «[lonHas QyHKIHS YIPABICHNS B OTHOUICHHH OOIIECT-
Ba: CIENUAIM3MPOBAaHHbIC BHIbI BIACTH, 00OOIIEHHBIE CPEJICTBA YIPABICHUS / OPYKHUSI U “UTPbI C HEHYJIEBBIMH CyMMa-
Mu”y» — B Yacrtu 3, Tom 2).

* Mardeit, 5:20. B cHHOIAIEHOM IEPEBOJIE CMBICH HCKAKEH: «TOBOPIO BaM, €CITH TPABEIHOCTh BAIlla HE MPEB30IIeT
MpaBeIHOCTY KHIKHUKOB U (haprceeB, TO BBl He Boiaére B LlapcTBo HebecHoey.

> Cwm. ananmuTHueckyro 3amucky BIT CCCP «IIpaBaus i cBOGOJCH MX Beluit s3bik i ¢ Borneit HebecHO apykKeH. ..»
n3 cepun «O Texymem momente» Ne 6 (102), 2011 r.
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2. FOpuouueckas cucmema u oduwecmaeo

B stoMm paznene peub MOUIET O TOM, YEro FOPHUCTHI B UX OOJBITMHCTBE HE 3HAIOT BCJICICTBHE TOTO,
YTO H3J1araeMble Jajiee CBEJICHUS HE BXOJAT B yueOHbIE KypChl B CUCTEME IOPUINUECKOr0 00pa3oBa-
Hus HU B Poccun, HU Ipyrux rocynapcTBax, BKIOYas U rocynapersa 3anada (pecuoHanvHot Yyueuiu-
3ayuu), eoe wpuoudeckas cyoKyIbmypa Ha NPOMsA*CeHUU MHORUX 8EKO8 SGJIemCcs o CYmu CcKelem-
HOU OCHOB0U KVIbMypbl 8 YeloM. mam OOTbUUHCIBO YOeHCOeHO 8 MOM, YmMOo 8CE, YUMo 3aKOHHO —
cnpaseonuso, a 110boe HapyuieHue 3aKona — nonpanue cnpaseonusocmu. Iloaromy, He oGanas azne-
KBaTHBIMHU 3HAHUAMH, JaXe OJaroHaMepeHHBbIC IOPUCTHI TOCTATOYHO YaCTO TBOPAT TO, YTO OOBEK-
THUBHO SIBJISIETCS 3JIOJICHCTBOM, JAKE B TEX CIydasX, KOTJa 3aKOH B IIPABOTIPUMEHHUTEIILHON MPAKTHKE
cOOIO/IEH MU YECTHO, T.€. 0€3 KPUBOTOJKOB. TeopeThudeckass IpUCTIPYACHIUS U TTPABOTIPUMEHH-
TeJbHAas MPaKTUKa — 3TO OJIHA U3 cep, re NpeaenbHO IPKO BbIPAXKACTCS IPUHIUI «KAXHCObIU 8 Me-
Py €80e20 NoHUMAanus pabomaem Ha c80U UHMeEPEChl, d 8 Mepy HeNOHUMAHUS — HA UHmMepecsl mex,
KMo 3Haem u noHumaem 00abuiey.

* * *

IOpuauyeckas cucrema — aTpUOYT MexHOCHEPHO YUBUIUZ08AHHO20 0OUlecmea’ W BKIIIOYAET B
ceds:

1. TekcThl 3aKOHOB M TEKCTHI O(UITHAIBHO TTPU3HAHHBIX €10 K€ KOMMEHTAPUEB K HUM, Pa3bsICHSIIO-
IIUX 0COOCHHOCTH MPUMEHEHUS 3aKOHOB B peabHOU KU3HH (0O(UIIHAIBHO HE TPU3HAHHBIC KOM-
MEHTapHH UTHOPHPYIOTCS B TIPABOIIPHUMEHHUTEIHLHON TTPAKTHKE).

2. IIpodeccnoHaIBHBIX IOPUCTOB, TOCYHUHOBHUKOB M MHBIX MPOPECCHOHATBHBIX YIPABICHIIEB pa3-
HOTO MPO(HIIS IEeATSIBHOCTH, B3aUMOCHCTBYIONIUX JIPYT C IPYTOM U C OCTaJIbHBIM 00IIECTBOM
HE TOJIBKO Ha OCHOBE TEKCTOB 3aKOHOB, KOMMCHTAPHEB K HUM M COOTHECCHHUS C HUMH JKU3HH, HO
Y TI0JT BO3/JICCTBHEM HHBIX ()aKTOPOB, HE OTOOPaKEHHBIX B 3aKOHAX M KOMMEHTAPHIX K HUM.

IOpunnyeckast cuctemMa BhIpakaeT ceOst B )KU3HU MeEXHOCHEPHO YusUIUZ08AHHBIX 00UjecmE B O
penenEHHOM MPAaBOTIPUMEHUTEIBHON MPAKTHKE, KOTOPask MOYKET OCYIIECTBISATHCS KaK B COTJIACHH C
OTJIAIICHUSMHU 3aKOHOB M O(UITMAIBHO MPU3HAHHBIX KOMMEHTAapHUeB K HHM, TaK U B OOJIBIICH WIN
MEHBIIEH Mepe OTPHUIIATH OTJIAIICHHUS.

[ToTpe6GHOCTh B IOpUINYECKON cUCTEME — OOBEKTUBHOE CJIEICTBUE PAa3BUTHUS KYJIbTYPHI Ha OC-
HOBE OOLIECTBEHHOT'O OOBEIUHEHUS Y3KOCNEeYUATUSUPOBAHHO20 NPOPecCuoHaIbHo20 mpyoa Ha
TEXHOC(EPHOM IMyTH Pa3BUTHS LUBUIN3ALINY.

* *
*

Obwecmeso, obpemenénnoe mexHocghepoii u HeobXo0UMOCMbIO €€ BOCNPOU3800CMEA, HYKIaeTCs B
CTaHJIApPTH3AIUU ¥ JIOKYMCHTHPOBAHUHU CBOCH JIEATEIHFHOCTH BOOOIIEC W B OCHOBAaHHOW Ha MHUCAHOM
3aKOHOJATEILCTBE OPUINICCKON CUCTEME, — B YacTHOCTH. [IpHurHa B TOM, 9TO B YCIIOBHSIX 00pe-

' OGmiecTBa, He pa3BuBIIME TeXHOCHEPHI (PETUKTOBbIE KYIbTYPhI), He HY)KIAIOTCS B IOPHIMUECKOM CHCTEME 0 BYM
npuauHaM: 1) cBOJ pa3HOro pojia MOBeJeHYECKUX HOPM B €ro HOMHOTE (OOJbIei YacThi0 Pa3HOro pojia IJIEMEHHBIX «Ta-
Oy» — 3aIlpeToB) HE HACTOJIBKO 00BEMEH, KaK CBOJBI 3aKOHOB rOCYJapCTB, M N3BECTEH BCEM U 2) OOIIEHHE C IPUPOION U
JPYTHMHU JIIOJIBMU B )KH3HU TaKUX OOIIECTB BCET/Ia YHUKAIBHO, BCJCACTBUE YEr0 OHO HE MOANAETCst KoAU(pHUKALUH, a Tpe-
OyeT pa3BUTOH KYNBTYpHl YYBCTB M 3JPaBOMBICIIHS, COOTBETCTBYIOIErO OOCTOATENBCTBAM. B KauecTBe WILTIOCTpaIMU
CKa3aHHOI'0 TIPUBEAEM MHEHHE OJIHOTO M3 MHIEHCKUX «CBSITHIX JIIOACH» O «IIMBHIA3ALIH OCIBIX):

«[Ipexne, uem Hamm Oenble OpaThsi MPUOBLIH, YTOOBI CAENATh HAC IIMBUIIM30BAHHBIMU JIFOILMH, Y HaC He ObLIO TIO-
pem. M3-3a aToro y Hac He OBUIO MPECTYITHUKOB. be3 TIOpbMBI HE MOXKET ObITh HUKAKUX IPECTYITHUKOB. Y HAac HE ObUIO HU
3aMKO R, HH KJTIOUeii, H IOITOMY CPE/IH HAC He ObLIO HHKAaKHX BOpOB. Koria KTo-To ObLI Tak Oe/IeH, 4To OH He MOT MO3BO-
JUTH ce0e JIoIaab, NajJaTKy Wi OJesyIo, OH B 3TOM Cllydae Moyiydall BCE 9TO KaK HOAapoK. Mbl ObUIM CIMIIKOM HELHBH-
JIM30BaHHBIMH, YTOOBI IPUIABaTh OONBIIOE 3HAUYEHNE YaCTHOM COOCTBEHHOCTH. MBI HE 3HAJIM BUJA JICHET, H COOTBETCT-
BEHHO IIEHHOCTh YeJIOBEeKa He ONpeJesisuiach ero 0orarcTBoM. Y Hac He ObLIO M3/IaHHBIX YCTAHOBJICHHBIX 3aKOHOB, HUKa-
KHX aJIBOKATOB, HUKAKUX MOJUTHUKOB, I0O3TOMY MBI HE MOIJIH OOMaHBIBATh APYT Apyra. Mbl IeHCTBUTEIHHO HAXOAMINCH
B IUIOXOH (hopMe mpexie, ueM Oellbie MPUOBLIH, U S HE 3HAI0, KaK Mbl MOTJIM JKUTh 03 3TUX ()YHIaMEHTAIbHBIX BelleH,
KOTOpBIC (KaK OHM HaM CKa3ajiu) HeoOXOMUMBI TS IMBHIN30BaHHOrO obmecTBay — John Fire Lame Deer (BbipakeHun
CMBICIIa €r0 UMEHHU pyccKuM si3bikoM: ViBan Oronp Xpomoii Onens; roap! sxu3nu 1900 mmuoo 1903 — 1976).
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MEHEHHOCTU TeXHOC(Epoil U mporieccaMu €€ BOCIPOU3BOJICTBA U Pa3BUTUS — HE BCS MH(popManus,
HeoOxonuMas 11 3¢ ()EeKTUBHOTO B3aUMOJIEHCTBUS JI0JeH B cepe 0OLEeCTBEHHOr0 00beAMHEHUS
TpyJda U CEMEWHOro ObITa, MOCTPOEHUSI 0OBEKTOB TEXHOCHEPHl U MX CTHIKOBKA M B3aUMOJICHCTBUS
Jpyr ¢ IpYroM, OKa3blBae€TCs JOCTYIHOW 4epe3 MOTOK COOBITHI COOCTBEHHOW HU3HU (T.€. IOMUMO
TEKCTOB U MHBIX NAaMSATHUKOB KYJIbTYpbI), BCIEJICTBUE YETO BBISBICHUE U pa3pelieHre npoOieM BO
B3aUMO/JICHCTBUM C APYTUMHU JIIOJbMU Ha OCHOBE COOCTBEHHOI'O IOTOKA YYBCTB U CBOETO Pa3yMEHUs
B CHJIy Pa3HBIX IPUYMH' HE BCET/Ia OKa3bIBACTCS ((PEKTUBHBIM, a BO MHOTHX CITydasiX — HEBO3MOK-
HbIM. T.e. 0€3 cTaHIapTH3aAUMU, JOKYMEHTUPOBAHHUS U JJOKYMEHT0000pOoTa TeXHOC(epHbIl 00-
pPa3 *KU3HU 001IeCTBa 0Ka3bIBAETCH HEBO3MOKHBIM, TIOCKOJIbKY C OJHOM U TOM ke MHpOopMaIuen
HE0OX0IMMO O3HAKOMJIEHUE PA3HBIX JIIOJIEH, B pa3HOE BpEMsl, 10J4ac BHE BO3MOXKHOCTEH MPSIMOTO
JUYHOCTHOTO OOINEHHsSI HOCUTENEeH TOW wiHm nHOM mHpopmarmu. [Ipu 3TOM B MCTOpUYECKOM TIPO-
[IJIOM 10 MEpE POCTa 3aBUCUMOCTH JIFOJICH OT TEXHOC(EphI ¥ OT 00IIECTBEHHOTO 00hEAMHEHUS TPyAa
KaK CpeJCcTBa €€ BOCIIPOU3BOJICTBA — VHACIEO08AHHAS OM NPOULTIO20 UCTNOPUYECKU CLONCUBULAACS
cucmema o0viuaes (3aKOH He RUCAHDLIL) nepemexaem 6 RUCAHOE — KOOUPUUUPOBAHHOE — NPABO
U 8O3HUKAEM I0pUOUYeCKas cucmema, eKuodaruas 6 cebs obe panee Ha36aHHble C80U KOMNOHEHMbL
— meKcmbl U 1100€el, peuarwux me uiy uHvle npooaemMsvl 00Uecmea co CCblIKAMU HA MEeKCmbl 3a-
KOHO8 U KoMMeHmapues Kk Hum. B 3TOM e npouecce BO3SHUKAET U TOCYJapCTBEHHOCTb, T.€. CYOKYJIb-
Typa yrnpaBJiieHHus JielaMy 00IeCTBEHHOM B 11€JIOM 3HAUMMOCTH Ha MeCTax U B MacuiTabax oOmiecTBa
B II€JIOM, OCYIIECTBIIsIEMOTo Ha podeccruoHabHoi ocHOBe. KOpumnyeckas cuctema — oHa u3 6€3-
IbTEPHATUBHO HEOOXOIUMBIX IMOJCUCTEM B CHUCTEME OOLIECTBEHHOI'O CaMOYIPABIEHUS B KYJIbTY-
pax, B KOTOPBIX CJIOXHUJIAach TOCYIapCTBEHHOCTh, MOCKOIbKY (YHKIIMOHMPOBAHHE T'OCYJapCTBEHHO-
CTH TpeOyeT TOKYMEHTUPOBAHUS U CTaHAapTU3aluu ynpasieHus. [loaromy:

Bcesikoe 3aK0HOATENLCTBO SABISETCS OJHUM U3 aTpUOYTOB rOCYJapCTBEHHOCTH U MPEJCTABIISET
co00i1 TeKCTyaabHOE BhIpA)KEHHE MPUHIUIIOB U AITOPUTMUKH CAMOYIIpaBJiI€HHs OOLIECTBA U [O-
CYIAPCTBEHHOTO YIIPABICHUSI, OCYIIECTBISEMOTO B PYCIE 0NpeQeléHHON KOHYSRYUU'.

Nuaue rosopsi, mockonbsky ynpasieHue BCET'JIA HOCHT KOHIIENITyaJIbHO OOYCIIOBIICHHBIN Xapak-
TEp, TO BCSIKOE 3aKOHOIATEIILCTBO OOIbULCH YACMbIO® BBRIPAKACT ONPEOeEHHYI0 KOHYEenyuio rocyaap-
CTBEHHOI'0 YIIPaBJeHMs KU3HbIO 0011ecTBa. 11 COOTBETCTBEHHO HA3HaYeHUue 3aKoHo0amenbcmea:

1) obecneuenue cmanoapmuozo ynpaeneHus 6 pycie OnpeoeiéHHOoU KOHUenuuu 6 npeoenax
COOmMeEemcmeyouiux 20cyoapcmea u odujecmeas

2) paspeuwtenue KOHPYIUKMOE 610M4CEHHBIX YACMHBIX YRPAGEHUTL, KOMODPble MO2YN 603HUKAMb
6 CPaHuUax 20CNOOCMEyouell Had 00uLecmeom KOHYEenyuu ynpaeieHus;

3) 3auiuma ynpaenenus no 20CNOOCmMaeyouieil KOHYenyuu om ynpaeieHus Ha 0CHoge anvmep-
HAMUGHBIX, — HE COBMECIMUMBLX C Hel0, — KOHUYenWuil’,

N B 3akoHOAATENBCTBE KAXKIOTO TOCYIAPCTBA MOXKHO BBISIBUTH KOMITIOHEHTHI, HAIPABJICHHBIC HA
perieHne K10 u3 TpEX Ha3BaHHBIX BBIIIE 337]a4 B KX COBOKYITHOCTH.

Kpowme Toro, 6o écakom 3akonodamenvcmee npucymcmeyom «iopuoudecKue uiymvl) — JeMa-
TOI'Msi, OJUTUKAHCTBO M 3aKOHBI, HEOIHO3HAYHBIE B aCIIEKTE€ COOTHOCHMMOCTH C PEAIbHOM JKU3HBIO,

! K umciy Takoro pojia IpUYMH OTHOCSTCS:
® CyOBEKTUBHBIE — OCOOCHHOCTH JINYHOCTHOW HPaBCTBEHHOCTH, Pa3jinuHasi HHPOPMHUPOBAHHOCTH IIPU BBIPaOOTKE pe-
nieHui (BKIIIOYAsl M pa3jinuve 3HaHUH U HaBBIKOB NMPO(ECCHOHAIBHOIO XapakTepa), pa3inyus JIUYHOCTHBIX KYIBTYpP
NICUXUYECKON IEATETBHOCTU B LIETIOM U UHMENNEKMY ANbHOU 0eAmeabHOCHU, 8 0COOeHHOCIL
® 00BEKTHBHBIE — OOILECTBEHHOE O0BEANHEHUE TPY/a OCHOBBIBAETCS HA CTAHIAPTH3ALWK MPOIYKIUH U OpraHU3aly-
OHHO-YIPaBJICHYECKUX MPOLEeRyp; 0e3 CTaHAApTH3alMd OHO HEBO3MOXHO, IIOCKOJIBKY paclajaeTcsi Ha HECOBMECTH-
MBI€ JIPYT C IPYroM (hparMeHTHI.
? KoHIleNus OOIIECTBEHHOrO CAMOYNPABJICHHS M KOHIENIMS TOCYIapPCTBEHHOTO YIPABICHHS B JKH3HH TOIIO-
«QIUTAPHBIX» OOLIECTB MOT'YT HE COBIAIATH JPYT C IPYTOM.
? MeHblueii 4acThi0 — JApyrie KOHIEIIHH, 6eCCMBICICHHOCTh 3aKOHOB U HX MOTOKEHHH, M KOHIENTYalIbHO He 00Yy-
CIIOBJICHHYIO a0COIIOTHYIO TJTYIIOCTb.
* 370 He TONBKO AESATENFHOCTh HHKBUHIMU H TPECIIOBYTAs CTAThs 58 B YrOJIOBHBIX KOJEKCAX COBETCKUX PECITyOIIHK
CTAJIMHCKUX BPEMEH, HO U HJEOIOTMYECKH MOTHUBHPOBAHHBIE 3aIlIPEThl HA MPOYECCHU B «HEOCHOPUMO OeMoKpamute-
ckoty (st mubepanioB) OPI™ 1 aHaOrMYHBIE IPSIMBIE U OMIOCPEIOBAHHBIE OTPAHUYEHHSI IIPaB B IPYrHX OOIIECTBaX.

* «FOpu/YecKHe IIyMb» — BaKHas COCTABJIAIONIAs B Jee ofecredeHns (PMHAHCOBOTO GNAromoIyd s KOPIOpaLiH
IOPUCTOB (M IPEX/e BCEro — aJBOKATOB), KOTOPBIE B TOJIIO-«3NIUTAPHBIX)» KYJIBTYpPax CO3JANU U HMOANEPKUBAIOT CBOIO
>>->
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a TaKiKC — HCKOTOPLIC 3aKOHBI U IMOJIOKCHUSA, B CUJIY pPa3HbIX IMPUYUH ITPOUCTCKAIOIINWEC U3 YYXKIbIX
KOHIICHIII/Iﬁ, HE COBMCECTHUMBIX C TOI\/'Ij KOTOPYIO BbIpaKartOT Ha3BAHHBIC BBIIIC TPU KOMIIOHCHTEI, B CU-
JIy 4€T0 ITOJIOKCHHUSA 3aKOHOB, IMPOUCTCKAIOININUE M3 YYXKABIX KOHHeHHI/II\/'I, B OOJIBLIIMHCTBE CBOEM HE
PCAIN3YIOTCA HAa IIPAKTUKE, XOTA MOTI'YyT yrIOTpC6J'[${TBC5I B IIOJIMTUKAHCTBE B KaUCCTBEC I[eKJ'IapaIII/Iﬁ (6]
O1aroHaMEepPEHHOCTH' .

OTH 00CTOSTENBCTBA MPUBOIAT K BOTIPOCAM:

e Eciu 3aKOHOJATENHCTBO OOYCIOBJICHO OnpedeniéHHoll KOHIENIMeH OpraHu3aluy XKU3HU oOIe-
CTBa U B 3TOM CMBICJIC HE SIBJISIETCS TIPOU3BOJIBHBIM, TO KaK OOCTOUT JIeJ0 C KOHIIEMIUEH, KOTO-
PYIO BBIp@XKaeT 3aKOHOIATEIBCTBO? — T.€. HACKOJIBKO MOKET OBITh MPOU3BOJIbHA U BapUaTUBHA
KOHIEIHS?

e EcCTh JIn BO MHOKECTBE Pa3HOOOPa3HBIX KOHIETIINH 0ObEKTUBHO HAMITYUIas KOHIETIN?

OTBETHI HA 3TH BOTIPOCHI” JISKAT BHE c(hephbl KOMIETCHIIMH IOPUCTOB, IOCKOJIBKY 3HAHHUS, HEOOXO-
JUMBbIE JUIS )KU3HEHHO COCTOSITEJIBHOTO OTBETA HA HUX, JIEKAT BHE TEMAaTUKU y4e€OHBIX KypCOB, OC-
BOEHHE KOTOPBIX HEOOXOIAMMO MJIsi MOJYy4YeHHs IOPUIAMYECKOro IUILUIOMa B JIIOOOM cTpaHe Mupa.
HMenHO npoucTekarolee U3 3Toro Gakra HEBEKECTBO B IpoOIeMaTHKe, HaX0AA1eiCs 3a peesiaMu
00J1aCTH ropuduUecKol mekcmono2uu, U JenaeT I0PUCTOB B X OOJBIIMHCTBE OMOpOoOOTAMU-30MOMN
(MCKIJIIOUEHUS U3 3TOW XapaKTEPUCTUKH KpallHE PelKH), TYHNO MPUMEHSIOUIMMH JIEHCTBYIOIIEE 3aK0-
HOJATEIBCTBO 8 OOHOM U3 O8YX 8APUAHMOB NPABONPUMEHUMENbHOU NPAKMUKY WIN B BUAE HEKOETro
«KOKTEHJIs» U3 HUX 000uX (00 3TOM HECKOJBKO Jaliee MO TEKCTY).

Haubonee sipko 3Ta ropuaudeckasl TylnocTh BbIpa3wilach B IMOTOBOPKE, BOCXOJSIIEH K JPEBHEMY
PumMy, 0fHON W3 MPUYUH THOETH KOTOPOTO CTajla HeaJeKBAaTHAS® KOAW(PHKAIMS JKU3HU OOIIEeCTBa:
Pereat mundus, et fiat justitia — Ilycmo pyxnem mup, Ho 6ocmopiicecmeyem 3axkoH. Jlaxe ecnu eé
MIOHUMAaTh KaK Tunepooy (T.e. IpeyBelruueHue), Ha3HauyeHHe KOTOPOM — BCETro JIMLIb MOAYEPKHYTh
3HAYUMOCTb 3aKOHOJIATEJICTBA U €r0 COOJIIOJCHUS B )KU3HU OOIIECTBA, OJTHAKO U B 3TOM CJIy4ae OHa
JOIYCKAaeT BO3MOKHOCTb pa3pylieHus Mupo3gaHus 1o Tod NpUYMHE, YTO FOPUANYECKUI 3aKOH TPO-
TUBOPEUUT 0OBLEKMUBHBIM 3AKOHOMEPHOCMAM, HA pPeatu3ayuu KOmopuvlx OCHO8bI8Aemcs YCmoudu-
gocmu npoyecca @QyHkyuonuposanus Mupozoanus Kaxk cucmemvl U YCmMoOU4UBOCMb OECKPUSUCHOTU
HCU3HU 0OUecmea, BCIEICTBUE YEr0 HEYKOCHUTEIILHOE MTPOBEICHUE IOPUANYECKOTO 3aKOHA B JKHU3Hb
BJICUET 3a co00i Kpax Muposmanus'. DToi BO3MOXHOCTBIO U €€ MPAKTHUCCKOW peanu3aluenl opu-
CTBI, KaK MoKa3biBaeT MICTOpus, HUKOI'/1a HE HHTEPECOBAJIMCH paHee U HE NHTEPECYIOTCS HbIHE.

HCKJTIOYUTETBHYIO0 MOHOIONHIO HAa UCTOJIKOBAHHUE 3aKOHOB B IIPABONPUMEHHUTENBHON MIPAKTHKE U CTPEMSATCA K TOMY, U4TO-
Obl HUKTO HE MOT IIara CTyNUTh 0€3 COOTBETCTBYIOIIETO IOPUANIECKOr0 COITPOBOKICHUS MPodeccHoHanaMu «IpaBoBe-
JIaMI» 1 OIUIAThl UX YCIIYT 1O JaJIeKo He HU3KUM paciieHkaM. Cyns mo nyonukanmn «@paHiry3ckoe IpaBoCyaney, B 3TOM
HaMOOJIBIIETO ycIeXa IOPUCTHI IOCTHIIIM UMEHHO TaM: http://www.contrtv.ru/print/3655/.

' TIpumepom ToMy — HbIHE AeficTBYIOMmas KOHCTHTYIHSA PD 1993 I, B KOTOPOil JeKITapaIliy O 1eMOKPATHH U CBOGO-
Jie TIpeHA3HAuEeHbI Il COKPBITUS YMOIYaHUH O TOM, YTO OHAa OOCITY)KHMBAaeT HAATOCYJapCTBEHHYIO THPAHUIO TPaHCHA-
LMOHAJIBHON POCTOBUIMYECKOW KOPIOPAIMH, Y3ypIIUpOBaBIiel OaHKOBCKOE €10 (KPEIUTOBAHUE U CYETOBOACTBO MaKpO-
ypOBHS) B ri1o0anbHbIX MacmTadax. O6ocHOBaHHE 3TOro yrBepkaeHus cM. B padore BIT CCCP «BBenenne B KOHCTHTY-
uoHHoe npaso» (2013 ).

% Oc060 phsiHBIC HECOTTIACHBIE C M3JIOKEHHBIM MOTYT BO3paXath: Kakas moscem Gvims 06YCI08IEHHOCTb 3aKOHOO-
menbcmea Konyenyuel ynpagienun? — eciu meopuu ynpasieHus 8 OpeeHocmu He Oblio, MepMUH08 «NOIHAA QYHKYUS
YRPABNEHUAY, «KOHYENMYANbHAA 6NIACMbY, KKOHYENYUs YNPAsieHusy He Obl1o; 3aKOHbl NUCANU NO NPOU3BOTY « CUNLHBIXY
mupa cezo.

OTBeT Ha 3TO BO3paKEHHUE JAJUM B YHCTO IOPHIMYECKOM CTHIIC: HE3HAHUE 3AKOHA He 0C8000Jicoaem om Omeemcn-
sennocmu no Hemy. Ho B 1aHHOM citydae pedb MIET HE O IOPHIMYECKOM 3aKOHE, a 00 OOBEKTHBHBIX 3aKOHOMEPHOCTSIX
OBbITHSI, BKIIIOUAsi U T€ O0OBEKTUBHBIE 3aKOHOMEPHOCTH, KOTOPBIM ITOTYMHEHBI BCE 0€3 UCKITIOUEHHS POLIECCHI YITPABIICHUS
W CaMOYIpaBJIeHHs B IPUPOJE U B OOIIECTBE.

’ HeasekBaTHas KaK B acreKTe M30bITOYHOCTH MHOKECTBA 3aKOHOB («UeM GIIike ToCyIapCTBO K HaACHHIO, TeM MHO-
TOYHCIICHHEee ero 3akoHb» — [1yomuit Koprenuii TanuT, Tofpl )KU3HU — MPUMEpHO 55 — mpumepHo 120 rT. 10 H.3.),
TaK U B aCMeKTe XKU3HEHHOM HeCOCTOATENbHOCTH MHOTMX M3 HHMX: 3aKOHOAATENbCTBO, OPUEHTUPOBAHHOE HAa BOCIPOU3-
BOJICTBO M OXpaHy pabOBIIaJENbYECKOT0 CTPOsi — OOBEKTHBHO XKM3HEHHO HECOCTOSTENbHO. ITO — OOBEKTUBHAS JaH-
HOCTB, MOATBepxAaeMas Vcropuel, a He mpeAMET cliopa O HpaBax, O «IIpaBe CHIb» U cuiie [IpaBabl.

* Kak CclIe/IcTBHE «BBICIINE CHIIB» B 3TOM CIydae HPEINOYNTAIOT YHHUTOXKUTh OOIIECTBO, HECYIEe MOPOUHYIO KYThb-
TYpY W He Kellarolee 00pa3yMHUThCS, B IENIX NpopHIaKTUpOBaHus rudenn Muposaanus. 9To — TOXe TOT Ciiydai, Ko-

>>>
7




Buympennnst Ipeonkmop CCCP

NHuaue roBops, 3TO 03HAYAET:

OObekTUBHAs JAaHHOCTh TAKOBA, YTO KOHLEMIHUS, KOTOPYIO BbIpa)kaeT KOIU(UIUPOBAHHOE Ipa-
BO, — TOX€ HE MOKET ObITh IMPOU3BOJIBHON: CYObEKTHUBU3M BBIPA3UTENECH KOHYenyuu dcuse-
yempoticmea obuiecmsa 8 npeemMcmeenHocmu NOKOleHull 10IHKEH aleKBaTHO BbIpaXkaThb 00bEK-
THUBHbIE 3aKOHOMepHOCTH ObiTus B I[lpupose udenoBedecTBa M KyJIbTYpHO CBO€OOpa3HBIX 00-
LIECTB B €0 COCTaBE — KAaK B OIJIALICHUAX, TaK U B YMOJIYAHMIX, U HE TOJDKEH IIPOTUBOPEUYHTH
UM.

B npotuBHOM ciydae 0011€CTBO OKaXXeTcs MO JaBICHUEM 3TUX 0ObEKTHUBHBIX 3aKOHOMEPHOCTEH,
KOTOPOE€ BBIHYJIUT €r0 OTKA3aThCs OT MaryOHOW KOHUENIUH JIMOO YHUUYTOKUT €ro B Cllydae, €Clii OHO
Oyzer HacTauBaTh Ha 0€3aJbTEPHATHBHOCTU TOM KOHLEILHMH, MOJ BIACTbIO KOTOPOM OHO TaK WU
MHaue 0Ka3aJoch; a TeM OoJee, eclu OHO OyAeT no cymu 6020xynbHO Hacmauéams Ha OOTOBIOXHO-
BEHHOCTH 0OBEKTHBHO MOPOYHOM U TIOTOMY MaryOHON KOHIIETIHH .

COOTBETCTBEHHO 3TOMY OOCTOSITEILCTBY OTKPBITA H BO3MOXKHOCTH K TOMY, 4TO 3aKOHOTBO PIIbl Ha-
XOJISICh U JIEUCTBYS IOJ BJIACTHIO MAaryOHON KOHLENIUH, MOPOAST 3aKOHOJATEIbCTBO, MPOBEACHUE
KOTOPOTO B KM3Hb IPUBEAET OOLIECTBO K Kamacmpoge, om KOmMopou e2o Moxcem uzbasums moavko
nonpanue HOpm KOOUPUYUpOBAHHO20 Npasa, 6blpabomKa nPaseoHou KOHYenyuu, aibmepHamueHou
nO OMHOWEHUIO K Na2yOHOM, U HeNnPeKIoHHOe NposedeHue eé 8 HCU3Hb. XOTSA C TOUKH 3pEHUs KOAU-
(GUIUPOBAHHBIX HOPM MaryOHOM KOHUEHIMH, TAKOTO PoJia IeATEIbHOCTh MOXKET KBAIU(PUIIMPOBATH-
Cs KaK TSDKKHME UM 0C000 TSKKHE COCTaBbl MPECTYIUIGHUH (MPECTYIUIEHHUS, MpeaycMaTpuBaeMble
TpeThel COCTABJISIONIECH 3aKOHOAATeIbCTBA). FOpucThl 00 3TOM, Kak mokasbiBaeT McTopus, Toxe He
3aJlyMbIBalOTCS, B OOJILLIIMHCTBE CBOEM O€3yMHO OT/AaBasi IPEIIOUYTEHUE TPOBEICHUIO B KU3Hb Ma-
ryOHOM KOHLEIIMH, BIACTh KOTOPOW 00ecneunBaeT UM COLIMANIBHBIN CTaTyC U OJaronoy4yue.

OnucaHHbI€ BbIILE BO3MOXKHOCTHU, CBSI3aHHBIE C BAPUATUBHOCTHIO KOHLIETILIUN U BBIPAXKEHUS Ka-
JI0M U3 HUX B KOJU(GUIMPOBAHHOM IIPaBe, MPUBOAAT K BOIPoCcy 00 00beKTUBHOCTH pazinuuuil JloOpa
1 371a B KOHKPETHUKE UX MPOSBICHUM B KU3HU YEJIOBEYECTBA U KYJIbTYPHO CBOEOOpA3HBIX OOILIECTB.
ITo cBoeit cytu 310 MHas GopmyaupoBka Bompoca o ObiTuu boxkuem, Ero BcenepkurenbHoCTH,
cmbicie (tensx) [Ipomeicna boxuero u xapakrepe boowcueco nonyueHus ar00aM UCKPEHHE 3aA00YHC-
0ambvbcs U owudAmMvbCs Ul co 3Hanuem oena pabomams NPOMuUE 60ONJIOUjeHUs 8 JHcUu3hb yeneu llpo-
mbuicaa.

OpHako B MCTOPUYECKU CIOXUBLIEHCS KylIbType HallMX JHEH Bompoc o ObiTun bora — Bompoc
JTUCKYyCCUOHHBIM. OHU BEPAT B TO, 4TO bor ecTs, ipyrue BepAar B To, uto bora Het. Ho u Tex, u apy-
IUX 06veouHsem 6 Hesepuu TO OOCTOSITENBCTBO, YTO OHHU HE FOTOBBI MOPaJIbHO BepuTh bory kak
cyOBeKTy, 00J1a1al01eMy HauBBICILIEH Pa3yMHOCTbBIO, U BOJIEH, peau3yrollel ocMbIicieHHy0 UM 1e-
necoo6pazHocTh. [103ToMy OOJIBIIMHCTBO U3 HUX HU K YeMy HE 00s3bIBa€T yTBEP)KJIEHUE O TOM, YTO
boe ooxazamenvcmea Ceoezo bvbimus 0aém Ha 0CMbICIEHHYIO 8epYy KAXCOOMY, KO NpOos6/aem uLme-
pec K omeemy Ha 3mMom 60Npoc, U COCMOSAM 3Mmu 00KA3amenbCmea 6 mom, 4mo medeHue HCUHU U3-
MEHSEmMcsl 8 COOMBEMCMBUU CO CMBICIOM MOAUME (obpawenuii yenosexa k bozy) nubo mak unu una-
ye 0aémcest NOHAMb, NOYeM)y CMbLCI MOJUMBbL He MOdcem Oblmb 60NI0WEH 6 dcuzhy’. ECiu uurtath
KUTHUS CBSTHIX, YbH JIMYHOCTH C(HOPMHUPOBAIUCH O] BJIACTHIO JIFOOBIX BEPOYUEHHH (32 UCKIIOUYEHHU-
eM 0e33aCTeHUMBO CaTaHMHCKHX), TO JUIsl BceX HUX ObITHE bora ObL10 HE BOIIPOCOM BEPHI, a AOCTO-
BEPHBIM 3HAHUEM, KaXJIOJHEBHO MOATBEPKIAEMbIM UCKPEHHUM MOJIUTBEHHOM oOuieHuu ¢ Hum no
coeecmu. IIpakmuka — kpumeputl ucmunsl 1 B 3ToM ciydae. I1o 3Toil mpUuyuHEe HUKOrO U3 HUX He-
BO3MOXHO OBLJIO YOeIuTh B TOM, uTo bora Het. [1o 3TO# e npuyrHe UCTUHHAs PETIMTMO3HOCTh B Ye-
JIOBEYECTBE HEMCKOPEHUMA U HETIPECTAaHHO BO3POKJIAETCS Ja’ke B MOXU Ka3ajloch Obl aOCOJIOTHOTO

TOPBIA XapaKTepHU3yeTcsi FOPUIUUECKUM NPUHIIUIIOM «HE3HAHHE 3aKOHOB HE OCBOOOXKIAET OT OTBETCTBEHHOCTH 10 HUMY,
HO JICHCTBYIOIIMM HE B OTHOIICHHW IOPHIUYECKHX 3aKOHOB, @ B OTHOIIEHWH OOBEKTUBHBIX 3aKOHOMEPHOCTEH OBITHS
Mupo3aaHust U KyJIbTYpHO CBO€OOPa3HBIX OOILECTB.

' B 5TOM npuumHbI Kpaxa IPOMLIOH [7100aNbHOM IMBIIH3ALMK U PErHOHANBHBIX [IUBHIN3ALMIA H FOCYIaPCTB B HCTO-
UM HBIHEIIHEH r100aTbHOM IMBUIIN3AINH, BKITIoYas IpeBHUH Pum u BuszanTtuto.

2 06 sToM cM. B pabotax BII CCCP «JluaneKTHKa M aTeM3M: JBE CYTH HECOBMECTHBI, « “Mactep u Maprapura’:
rUMH JieMoHn3MYy? 6o EBanrenne Oe33aBeTHO Bepbl», « OcHOBBI connonorum» (Yacts 1).
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rOCIIO/ICTBA B KYJIBTYpE areusma, Oyab OH B BUJE LIEPKOBHO-IOTMaTHYECKOTO O00psiioBepHst INOO ke
B opMax 6e33acTeHUnBO 0OHAXKEHHOTO 0€300xkus Tuma 6e300:xwus1, Hacaxkaaierocs B CCCP.

Ho BHe 3aBucumoctu oT MHeHUi B criopax o Obituu bora, kak mucan cesatutens Mruatuit bpss-
YaHUHOB', «npupoza BosBemaeT Dora»’.

Cesarurens Urnatuit bpsiHuaHUHOB:
Ha Qororpaduu, Ha )KUBOIHMCHBIX IOPTPETaX,
Ha MKOHaX... — Bredatnenue, npoussoanumoe
TUMHU H300paKEHUSMU: /MO pa3Hble NO C8Oell
HPABCMEEHHOCU U NCUXON02UU THOOU!

W coOTBETCTBEHHO OH CUUTal HEOOXOAMMBIM IPENojaBaTh €CTECTBEHHbIE HAyKU HE TOJbKO B
CBETCKHUX, HO U B 0COOEHHOCTH — B JyXOBHBIX YU€OHBIX 3aBEJCHUSIX:

<<OCO6J\I/IBO HY?KHO 3HAHHE€ €CTECTBEHHDbIX HAYK, IIOTOMY 4YTO B Hall€ BPEMA HHUTHAHUCTDI YTBEPKZAAIOT
CBOé y4a€eHune SIKOObI Ha €CTeCTBEHHbIX HayKaxX. Hy)KHO 3HaTb, 9YTO OHH YTBEP:KZAIT 3/daHHE€ HHI'HAH3Ma HE
Ha €CTECTBEHHDIX HaYKaX, a Ha IIPOHU3BOAbHDIX, HEAEIIbIX THIIOTE€3adX, T.€. NPEAINOANOKEHHUAX HAH BbIMbICAAX,
KOTOPDbIX HET BO3MOKHOCTH AOKa3aTb TEMH JAOKa3aTEAbCTBAMH, IIPH KOTOPbBIX €IHHCTBEHHO HayKa HpHBHaéT
INI0O3HAaHHUE BEPHDbIM H 6es KOTOPBIX BCE 6J\€CTHI£PIC THIIOTE3bI OCTAKOTCA IIPH JOCTOHHCTBE HIPbI Boo6paﬂ<e-
HUsA, IIPU JOCTOUHCTBE 6peﬂ,a»3.

B stom cBaturens Urnatuii bpsiHuanunoB 0611 mipaB. [Iponuio yxe monropa Beka, Kak OH BbICKa-
3aJl IPUBEIEHHOE BBIIIE MHEHUE, KOTOPOE MOAPAa3yMEBAET, UTO U Ul gepyrowux boey, n nius aten-

' B Mupy Jmurpuii Anexcanaposid Bpsruannsos (1807 — 1867). B 1822 r. 1o HACTOSHMIO 0THA HOCTYHHN B Huko-
JIAEBCKOE BOCHHO-MH)KEHEPHOE yUHIIHIIEe (pacronarajioch B MUXaiIoBCKOM 3aMKe, MMOJTYYUBILIEM I1OCJIE 3TOr0 Ha3BaHHE
«mxeHepHsbIi»), KoTopoe OKOHYMI B 1826 1. B TO Bpemsl, eciin TOBOPHUTH S3BIKOM HAIMX JAHEH, 3TO ObUI OMH U3 Jyd-
X By30B Poccuu. Ho emié 1o okoHYaHus yauiuia rnojai npolieHne o0 0TCTaBKe, KOTOpOe He ObUIO YIOBJIETBOPEHO, U
OH OTNpaBWJICA K MECTY CIyxObl B J[uHaOyprckyto kpenocts (HbiHE T. JlayraBmuic, JlatBus). Oxnako B 1827 r. mo 6o-
JIE3HU OH BBIIIEN B OTCTaBKY, ITOCJIE YETO KW 10 MOHACTHIpsAM, Hoka B 1831 r. He mpuHsn mMoHamecTBo. C TeueHHEM
BpPEMEHH OH CTaJl OJIHMM M3 BBINAIOIIUXCS PYccKUX MbicnuTened XIX Beka, MHEHHSIM KOTOPOT'O IO CYAbOOHOCHBIM BO-
IpocaM >KU3HH U pa3BUTH Poccuu ero COBpeMeHHUKH HE BHSUTH. [IpHYHCIIeH K JIMKY CBATHTENCH Ha TOMECTHOM cobope
PITL B 1988 1.

? bpsinuanunoB M. CroBo 0 yenosexe. — M. 1997, JIu6o cm.:
http://www.pravbeseda.rw/library/index.php?page=author&id=2

? BpsruanuHoB M. CIIOBO 0 yemoBeke.
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cToB (Bepyromux B bora nn6o He Bepyromux B bora) o0bexktuBHOCTh paznuunii loOpa u 31a B KOH-
KpPETHKE UX MPOSIBICHUNA — HE3aBUCUMO OT CyObEKTUBHBIX MPEACTaBIECHUH Jtoei 00 3TOM U 0 OblI-
Tun bora, — BBIpa)kaeTcsi B TOM, YTO >KHU3HB 00IIECTBA (M COOTBETCTBEHHO, KOHIEMIIUS KU3HEYCT-
poiicTBa U BbIpaxaroliee e€ 3aKOHO1aTeNbCTBO):
e 00 omupaeTcsi Ha OOBEKTHBHBIE 3aKOHOMEPHOCTH W TOIEPKUBACTCA MMH, IOJITBEPXKIas
MPAKTUYECKN UCTUHHOCTh BBICKa3bIBaHMS anoctotia [1aBna «...boe ne ecmv boe neycmpoucmaa,
Ho mupa. Tax 6vieaem 60 scex yepksax y cesamouixy (1-e Kopundsuam, 14:33),
e 100 MPOTHUBOPEUUT UM, 8CIe0CmBUE Ue20 00UWecCm8o mepnum pazHo2o pooa Heypsaouysl. BHYT-
pucoLMaIbHble KOHQIIUKTBI, POCT CTAaTUCTUKH 3a00JIEBAEMOCTH, 3KOJIOTMYECKUE U IKOHOMHUYE-

ckue OeICTBUS M T.I. — BCE 3TO 3aKOHOMEPHBIE CIICJICTBUSI HAPYIICHUSI OOBEKTUBHBIX 3aKOHO-
MEepHOCTEN Obimus uenogeueckoeo odbwecmea 6 2apmonuu ¢ Ilpupoooii — 6 pycae boocuezo
Ilpomvicna.

T.e. HEOOXOMMOCTh COOTBETCTBUSI KOHIICIIINH JKU3HEYCTPOHCTBA OOIIECTBA B MPEEMCTBEHHOCTH
MOKOJICHUH W BBIPAXKAIOMIETO €€ 3aKOHOMATEIECTBA OOBEKMUBHBIM 3AKOHOMEPHOCMAM Oblmus 6
Ilpupooe kynbmypHo c80eobpa3zHblx 0bulecms u yenogeyecmsd 6 yeiom — OOBbEeKTHBHAS HE00X01-
MOCTh. DTa 0OBEKTUBHAS JAHHOCTh €MHA 1 Oe3aJbTepHATHBHA KaK /ISl HOCUTENCH aTeHCTUYECKOTO
MUPOTIOHUMAHHS, KOTOPbIE MPU3HAIOT 0OBEKTUBHOCTh 3aKOHOB [Ipupojbl, B TOM YHCIIE W TEX, YTO
JEWCTBYIOT B OTHOIICHUH YEJIOBEYECTBA U KYIBTYPHO CBOCOOpA3HBIX OOIIECTB B €T0 COCTaBe, TaK U
IUTSL HOCUTENIEH PEeTMrHOo3HOTO MHUPOIIOHUMAHUS, ISl KOTOPBIX B OOBEKTHBHBIX 3aKOHax [Ipupoisr
BeIpaXkaeTcsi boxkue npenonpeneneane ObITrust Muposaanus'.

OOBeKTHBHBIE 3aKOHOMEPHOCTH, KOTOPBIM TIOJUYMHEHA XU3Hb UYEIOBEYECKOTo 00mecTBa (Kak B
acriekte obecriedeHnst 0€301aCHOCTH, TaK M B acleKTe Pa3HOTro poja Yrpo3 0e30MacHOCTH U 3aBEJIO-
MO BPEIOHOCHOCTH TE€X WJIM WHBIX BHJIOB JCATEIbHOCTH), MOKHO pa3JeluTh Ha IIecTh rpymil. B ka-
KON M3 HUX 3aKOHOMEPHOCTH OKAa3bIBAIOT TO WJIM MHOE BO3JEHCTBHE APYr Ha JPYra, a TakkKe — U
HA 3aKOHOMEPHOCIU OpYy2uX epynh, NOCKOIbKY Mup eoun u yerocmen:

1. YenoBeuecTBO — 4acTh OMOCHEPHI, U CYIIECTBYIOT OOBEKTUBHBIC 3aKOHOMEPHOCTH, PETYIUPYIO-
mme B3aummojercteue Ouocdepsl 1 Kocmoca, popmupoBanue OHMOIEHO30B M B3aMMOJICHCTBHE
OMOJIOTMYECKHUX BUOB B Ipezenax ornocdepsl.

2.YenoBedecTBO — cnenuuueckuii OMOJIOTUIECKUI BHUJI, U CYIIECTBYIOT ClielM(pUIECKHue OMO0JI0-
rudeckre ((PU3MOIOTHYECKUE M TCUXOJIOTHYECKUE) BHUJIOBBIE 3aKOHOMEPHOCTH, PETrYIHPYIOIINE
€ro KHU3Hb.

3. Cy1ecTBYIOT HPaBCTBEHHO-3THYECKHE (HOOC(EpPHBIE, SrperopuaibHble U PEIIUTHO3HbIE) 3aKOHO-
MEPHOCTH, PETryIupYIOLMe B3aUMOOTHOLIIEHUS 001aaresneil pasyma u Boiau. M Bonpeku MHEHUIO
MHOTHX, 3aKOHOMEPHOCTH 3TOW KaTErOpuu BBIXOJAT 3a MPEAEIIbl YEIOBEYECKOT0 O0IIecTBa, a 3TH-
Ka, TUKTyeMasl C MepapXu4ecku 0ojiee BBICOKMX YPOBHEH B OpraHM3allMy Pa3HOIO poJia CUCTEM,
— o0s3aTenbHa U UepapXUUYecKl HU3LINX YPOBHEH U OTCTyIIeHHE OT €€ HopM Haka3zyemo. Co-
OTBETCTBEHHO OTCTYITHUYECTBO OT MPABEJHOCTU — HPABCTBEHHOCTH, CBOMCTBEHHON BceBblniHe-
My, — TJIaBHasi HpaBCTBEHHO-MUPOBO33peHYECKas IpHUUrnHa 6MochepHO-COLMATBHOTO 3KOJIOTHYE-
CKOTO KpHu3uca.’

4. KynbTypa, KOTOPYIO F€HETHUECKU MPENONpeIeIEHHO HECET UeI0BEYECTBO, BapUaTUBHA, U CYIIIe-
CTBYIOT COIIMOKYJIbTYPHbIE 3aKOHOMEPHOCTH, CJIEJOBAHHE KOTOPBIM I'apaHTUPYET YCTOHYHMBOCTH
oOuiecTBa B MPEEMCTBEHHOCTH MOKOJIEHUH, a UX HapyLIEHUE CIIOCOOHO MPUBECTU K €r0 HUCYE3HO-
BEHUIO B TEUEHUE KU3HU HECKOJIbKUX MMOKOJIEHUN MOJ BO3JEHUCTBUEM JErpaJalliOHHBIX MPOILEC-
COB.

5. Uctopuyecku CIIOKUBIIASACA KYJIbTypa BCEX OOIIECTB HBIHENTHEH TI00ANbHOW ITUBUIU3AINH Ta-
KOBa, YTO Mbl BBIHYKJEHBI 3alIUINATHCA OT MPUPOAHON cpenbl TexHochepoi. Texnochepa Boc-
MIPOM3BOJIUTCS U Pa3BUBACTCS B X0/1€ XO34MCTBEHHON U (PMHAHCOBOM JESITEIbHOCTH, U CYIIECTBY-

' OcoGoe MmomokeHHe 3aHUMAIOT aTEHCThI-arHOCTHKH, HACTAMBAIOIIHE HA TOM, 4TO MHp Hero3HaBaeM JIHO0 yoekIEH-
HBIC B TOM, YTO O0OBEKTUBHBIX 3aKOHOMEPHOCTEH HE CYIIECTBYeET, a )KU3Hb — KaJIeHI0CKOI CIyJaiHOCTeH, He CBA3aHHBIX
JPYT ¢ APYrOM MPUYHHHO-CIIECACTBEHHBIME 00yCIOBICHHOCTAMH. HO ¢ TAKUMHU BO33PEHUSIMH — IO OTIEKY TICHXHATPA.

A caM Kpu3UC — 3aMbIKaHHE Ha YEIOBEYSCTBO OOPATHBIX CBS3EH: MOABISIOIIE-CISPKUBAOIINX OOPATHBIX CBA3CH
(cM. padory BIT CCCP «OcHoBbI conmoiorumy», paszaen 12.2.5).
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10T (PMHAHCOBO-?KOHOMUYECKUE 3aKOHOMEPHOCTH, IMPENONPENeAonie Kak pa3BUTUE OOLIECT-
BEHHO-3KOHOMHUYECKHUX (OpMalLlUi, TaK U UX JErPaJalliio U Kpax.

6.Bcé 3T0 B COBOKYIHOCTH MOXET IPHUBOJUTH K KOH(MIMKTAM MHTEPECOB U KOH(MIMKTAM pa3HbIX
BHJIOB JICATEIHLHOCTH, PAa3pEIICHHEM KOTOPBIX HEOOXOIMMO ympaBisiTh. M cyiiecTByroT 00BeK-
TUBHBIC 3aKOHOMEPHOCTH YIIPABIICHUSI, €AMHBIC I BCEX MPOIIECCOB yIpaBlieHUs, Oyap TO €3/1a
MaJibllna Ha TPEXKOJIECHOM BEJIOCHIIEIC JTMOO0 KOMIUJIEKCHBIN MPOEKT, OCYIIECTBISIEMbIA HECKOJIb-
KUMH roCy1apCTBaMy Ha IIPUHLMIIAX YaCTHO-TOCYIapCTBEHHOIO IapTHEPCTBA.

UYTto MOXKHO y3HATH U3 00s3aTENBHBIX Ut H3yYCHHsI B IIKOJaX U By3ax Poccun u 3apyOexbs Kyp-
COB COLIMOJIOTHUH, MOJIUTOJIOTUHU, IOPUCHPYACHLUNH, SKOHOMUKH, TPEeJHA3HAYEHHBIX Ul OJArOTOBKH
CHEIHAIMCTOB YIPaBIEHYECKOTo Mpoduiid A1 padoThl B rOCYAapCTBEHHOM alnapare u B OuzHece?
— HHUYEI'O. Ho Takxke oOctosiio aeno u B Poccuiickoit uMriepuu, BKIOYas U T€ y4eOHBIE MPO-
rpaMMbl, KOTOPOE OCBavMBaJIM HAaCJIETHUKHU IpecToia. M3 3Toro HeBexkecTBa, Kak COBEPLIEHHO Ipa-
BUJIbHO yKa3biBail M.bpsHuaHMHOB (KO MHEHHIO KOTOPOTO HE MPHUCIYLIAICS HUKTO U3 TPEX MOCIE-
HUX UMIIEPATOPOB, U YbH MHEHHS N0 CYAbOOHOCHBIM Bompocam uepapxus PIIL urHopupyer moHBI-
He'), ¥ IPOUCTEKAIOT Pa3rOBOPHI 00 MCKITIOYUTEIBHO CYOBbEKTHBHON 0OYCIOBICHHOCTH IPEICTABIIC-
Huit o JloOpe u 35e 1 ux pa3iauuuu B KOHKPETUKE KU3HEHHBIX NPOSABIECHUN. M3 2amozo e Hegedice-
CmMea NpouUCcmeKarom Maccogvle CUCmeMamuyeckue HapyuieHus 00beKMUBHbIX 3AKOHOMepPHOCmel
8Cex wecmu Kame2opuil 8 20CyOapCmMEeHHOM YAPAGICHUW , 6KIIOUAsL U 0eSIMENIbHOCHb I0PUOUYECKOU
cucmemol. Omo kacaemcs kak CCCP, mak ewé 6 bonvuteli mepe — nocmcogemckou Poccuu.

Tem He MeHee, HAIMYME OOBEKTUBHBIX 3aKOHOMEPHOCTEH, OTHECEHHBIX HAMHU K IIECTH BBIIIE Ha-
3BaHHBIM KaTETOPHsIM, O3HAYaeT, YTO BO BCEM MHOXKECTBE BO3MOJKHBIX KOHIICHIMI OpraHU3aIid
KU3HU OOlIeCTBa B IPEEMCTBEHHOCTH OKOJICHUIM MOKHO BBIIETIUTH TPH KJlacca:

e KOHIICTIMH, BbIpa)karolire 0e33aCTEeHUYMBBIN caTaHW3M, BKJIKOYAs M OOHa)KEHHBIN aTeusM, Kak
OJIHY U3 MacCKMPOBOYHBIX 000JI0YEK CaTaHU3Ma,

® KOHIIETIMHU, KOTOPbIE MOKHO OXapaKTepu30BaTh ClioBaMu «HHU bory cBeuka, HU 4€PTy KOUepra»
B CHJIy TOTO, YTO WX OTJIAIICHHS M OOBEKTHBHO COITYTCTBYIOIIME WM YMOJYaHHUS TAKOBBI, YTO
yacTb U3 HUX JiexaT B pycie [Ipombicna boxuero, a yactb — B o0nactu nonymenust boxuero
UCKpEHHE 3a0yKIaThCsl U OMIMOAThCS WM CaTaHETh CO 3HAHUEM JIea;

e Bapualuyu KOHLEIUUH, Bbipaxkatoue [Ipomblicen, oTinyaronecs: Ipyr oT Apyra JAeTalbHOCThIO
MpPOpabOTKU U JIEKCUYECKU-CUMBOJBHBIMUA 000J0YKAaMU BBIPaXKEHUSI CMBICIIA, OOIIEro AJisi BCEX
BApHALIMIA.

KoHnuenuuu, oTHECEHHBIE K MOCIEAHEMY KJIACCy, MOTYT COJIEPKaTh OLIMOKH, HO OHU COJAEpKaT B
ceOe Hempexojasie 0e30MM00YHOE SIAPO, KOTOPOE MO3BOJSET OCBOOOXKIATHCS OT OMIMOOK B XOJ1€
HCTOPUYECKOTO Pa3BUTHSI OOILECTB, )KUBYIIMX MO/ UX BJIAacThi0. CyTh ATOTO siipa COCTOUT B TOM, UTO
eIMHCTBEHHAS] MCTUHHAS PeJIUIrus — JUKTATYPA COBECTH, BCIEACTBHE YETO Yel108eK 8 MONUM-
geHHoM oduanoee ¢ boeom no cogecmu cnocoben 0c60600UMbC OM 61ACMU HAO HUM OUWUOOK U 3a-
OyoHcOeHUli U 0053aH NOMOUYb 8 IMOM Oelle OPY2UM TH0OSM.

LA BOIICPKOBJICHHBIC YHHOBHUKH, aTCUCTHI M BEPYIOIIUE HHBIX KOH(PECCUH ero He 3HAIOT, 00, 3Has, MOTaralT BO3-
MOJKHBIM €r0 UTHOPHPOBATH 0€3 OCMBICIICHHSI U TICPEOCMBICIICHUSL.

2 Ku3ub 10 IOPUINYECKH YCTAHOBJICHHOMY BPEMEHHU Ha JIBa Yaca OINEPEKAONMIEMy aCTPOHOMHUECKOE BpeMs;, pas3pe-
IIICHUE Ha UCIIOJIb30BAHKUE B CEIbCKOM X03sHCTBe PD reHHO-MOAU(UIIMPOBAHHBIX MPOIYKTOB; IMTOJUTHKA, HAIPaBICHHAS
Ha COCPEIOTOYCHHE OOJIBINEH YaCTH HACEICHUS B MErarojiucax — MPUMEphl HapylIeHus 001e0nochepHbIX 3aKOHOMEP-
HOCTEMN.

[IpuBepP)KEHHOCTh TOCYAAPCTBA JTHOEPATHLHO-PHIHOUHOW KOHOMUYECKON MOJICTH Ha MPOTSHIKEHHH BCETO IMOCTCOBET-
CKOTO BPEMEHH — IMPHUMEP HAPYIICHUS SKOHOMHUYECKUX W 3aKOHOMEPHOCTEH BCJICICTBHE HE3HAHHS OOBEKTHBHBIX HOO-
chepHO-PETUTHO3HBIX HPABCTBCHHO-3THYECKUX, a TAKXKE U YIPABICHYCCKAX 3aKOHOMEPHOCTEH.

CeroaHs pa3HOMEPCTHAS OMIO3UIUS JACHCTBYIONICH BJIACTH BHUIUT OYAyIIee MO Pa3HOMY: OJHH JKIYT PEBONIOINH,
JIpYTHUE YBEPEHBI — JIMMHUT Ha PEBONIONUU JUIsl Poccuu mcuepraH, HO M Te M Apyrue 0e3 MOHUMAaHMS PO YKa3aHHBIX
BBIIIIC 6-TH 3aKOHOMEPHOCTEH — OMIMOAIOTCA. DTHU IIECTh 3aKOHOMEPHOCTEH TPOSIBAT ceOs TaK, YTO HUKTO M3 IPEICTa-
BHTEJICH BJIACTH U ONITO3UIMH BJIACTH U MPEICTABUTEL CEOC HE MOXKET.
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CJ'[C)ICTBI/IG M3 3TOT0 — HHUKTO HE MOXKET OBIThH roCrmioguHOM Y€JIOBCKY, KpOME Bora, IMOCKOJIBKY
CIMHCTBEHHAs OOBEKTHBHO Oc3ajbTepHATHBHAS BIacTh B Mupo3manun' — 310 Boxss Beenepixu-
TCJIBHOCTh, 4 MPCAHA3HAUCHUC YCIIOBCKA — OBITh HaMEeCTHUKOM bBOXbUM. COOTBCTCTBCHHO, CJIOBa
«BOr» M «TOCMOJB» HE BO BCEX KOHTEKCTAX — CHHOHHMbI, IOCKOJIBKY «TOCHOIOMY», — OTPHIAS B
TAKOBOM KauecTBe bora, — WHAMBHI MOXET M30path it ceOsi COTBOPEHHOTO MM K€ O€3IyITHOTO
KyMHUpa-u0Ja, Jpyroro npeacTaBuTess Ouojornueckoro Buaa «YUenoBek pasymMHblib», 6eca, Catany
" T.II., HO He bora.

OnHako BHE 3aBUCHUMOCTH OT OOYCIIOBJICHHOCTH 3aKOHOJATEIHCTBA OMPEISIEHHON KOHIICTIIIUEH,
KOTOpasd MOXKCT INPHUHALICKATh K OJHOMY U3 Tpex Ha3BaHHBIX KJIACCOB, BO3MOXKHBI JBa BapHWaHTa
MIPUMEHEHHSI 3aKOHOIATEITLCTBA B KU3HHU 00IIeCTBA.

BapuaHT nepBblii — HOpPMAJILHBIN:
1. AHanu3 peanbHOM WM BO3MOKHOW CUTYallMHU B €€ KOHKPETHKE.
2. [lonGop 3aKOHOB M cTaTel, KOTOPbIE COOTBETCTBYIOT CUTYaIUU.
3. IlpunsaTue perieHusi B COOTBETCTBUH C MOJIOKEHUSIMHU 3aKOHO/1AaTEIbCTBA B OTHOILIEHUH CIOXKUB-
LIEHCS B )KU3HU WIH NIEPCIEKTUBHON CUTYallUU.
4. Eciii HEeT COOTBETCTBYIOIIETO MOJIOXKEHUS 3aKOHA, TO BbIPA0OTKA MPOU3BOJIBHOTO PELIEHUS, KO-
TOpOE, OJTHAKO, HE JIOJDKHO HapylIaTh CYIIECTBYIOIIUX CTaTel 3aKOHOATENIbCTBA, a IPU HEOOXO-
JUMOCTU — J0pab0TKa 3aKOHOIaTeJIbCTBA.
Ha30BéM 3TOT MOpsaAOK AEUCTBUH 11 ONPENETEHHOCTH «HOPMAIBHBIM ITOPSAIKOM.
[TockonbKy IOpuaHYeCKHEe 3aKOHbI, B OTJIN4YMe OT 3aK0OHOB IIpupoasbl He AelicTBYIOT aBTOMA-
THYEeCKH MOMMMO JII0/iell, TO JJIsl TOro, 4TOObI 3aKOHOJATENLCTBO PEATM30BbIBAJIOCH B OOIIECTBEH-
HO-TIOJIMTUYECKOM MpaKkTUKe 00LIeCTBAa HOPMAJIbHBIM MOPSIIKOM, HEOOX0UMBI JBa (aKTopa:
¢ BO-NIEPBBIX, B O0IIECTBE JI0JIKHA ObITh MOJUTUYECKH aKTUBHAS 4acTh,
> Kak MaKCHMYM, OXBAThIBAIOIIasi BCE OOIIECTBO’, @ KAK MUHUMYM, — JOCTATOYHAsSI TT0 YHCIICH-
HOCTH Y JJOCTAaTOYHO MIUPOKO pacrpeaenéHHas B 00ImeCcTBe s TOro, YTOObI OBITh B HEM TeHE-
pPaTopoM IPOIECCOB aBTOCHHXPOHU3AIMH’,

> oOnanaromias MHTEIJIEKTOM M HEKOTOPOH OCBEIOMIIEHHOCTHIO (YpOBHEM OOpa30BaHHOCTH),
HEOOXOIUMBIMH ISl TOTO, YTOOBI BRIPA0OTATh COACPIKATEIBHO OMPEACIEHHYIO MTOJUTUYECKYIO
UHUIMATHBY",

> 1 o0J1ajaroias MmoJuTHYECKON BOJIeH, HEOOX0IMMOM, YTOOBI HMHUITMATUBY BOIJIOTHTH B KU3Hb,
B TOM YHCJI€, U [IPH ONIOPE Ha MPOIIECCH aBTOCUHXPOHU3ALMH, OOIIECTBEHHYIO CaMOOpraHu3a-
MO ¥ FOPUINIECKYIO CHCTEMY, & TAKIKE — W Ha BHECOIMABHBIEC (haKTOPBI;

e BO-BTOPBIX, 3Ta MOJMTUYECKU aKTHBHAs 4acTh OOLIECTBAa JOJKHA 00J1a7aTh MPaBOCO3HAHUEM,
T.€. OHA JOJ’KHA IOHUMATh:
> 4TO 3aKOHOJIaTEJIbCTBO — 3TO OJIUH U3 MHCTPYMEHTOB OOIIECTBEHHOTO CaMOYIIpaBJIeHMUS,

' TocoacTBO — BIIACTh TOCIIOMHA, Oe3aIbTepPHATHBHAS IS MOJYHHSIOMErocs TOCIIOACTRY. B rocmonctse Moryt
HAJIMYECTBOBAThH KaK OOBbEKTHBHAS, TAK U CyOBEKTUBHASI COCTABJISIOLIHE.

? B 9TOM Clydae 0BIIECTBO [EPEeCTaéT GBITh TOMMO-«IIUTAPHBIMY.

? SIBnieHMe B CyIepCHCTEMaXx, COCTOSIIEE B TOM, UTO €CIH HEKOE MEHBIIMHCTBO 3IEMEHTOB CYIEPCHCTEMBI HAYMHACT
COBEpIIaTh HEKOE JIEHCTBHE CHUHXPOHHO, TO B HEr0 BOBJIEKAIOTCS W APYIHE DJIEMEHTHI, YbE¢ MH(POPMAIIOHHO-aJIT OPUT-
MHYECKOe 00eCIeYeHUE TTOAEPIKUBACT ITU JEUCTBHS, €CIIH 3TO HH(POPMAIIOHHO-JITOPUTMUYECKOE 00eCTIeUeHUE aKTH-
BU3UPYETCS NPUMEPOM IOBE/ICHHS, TIOIaBaEMbIM MM dJIeMEHTaMH-T€HEPaTOPaMu aBTOCHHXPOHHU3AIINH.

OO1IeCTBO C TOYKU 3pPEHUSI TOCTATOYHO OOIIEH TEOpUU YNpaBJeHHs — cynepcucreMa. [IpuMep sBIEHUsI aBTOCHH-
XPOHHM3AIIMK B YEIOBEYECKOM OOIIECTBE — TEHEpalysl OBAIMU B ayJUTOPHU HECKOJIBKUMH «IOACAJHBIMHU yTKammy». [1o-
CTPOUB CUCTEMY T'€HEpalMH aBTOCHHXPOHU3AIMH, MO>KHO YCTPOUTH OUPIKEBYIO MTAHUKY, BBIUTPATH BHIOOPHI JINOO COPBAThH
UX, YCTPOUTH OOCTPYKIIUIO pe3yIbTaTaM BHIOOPOB H T.II.

* OronTenblit HUTHIIM3M B CTHIIE «9M020 He XOMUM, d 4e20 KOHKPEMHO XOMUM — He 3HdeM» — He TOIbKO GeCIUIONeH,
HO ¥ BPEJIEH MOTOMY, YTO pa3pyllaeT CyIeCTBYIOIIee, HUUETo He co3u/ast B3aMeH. VIMEHHO B TaKOro pojia HUT'MIIN3Me —
HEeYCTpaHUMBbIH MOpok KoOopauHAIIMOHHOTO cOBeTa aHTHNYTHHCKOW ommosuimu (cozgan 21.10.2012 r., pacmancs B
19.10.2013 1. BCIIEACTBUE YTpaThl KBOPYMa) M €r0 MAacCOBKH;, BO BTOpPO mojoBuHE 1980-X IT. 3TUM K€ MOPOKOM ObLIH
3apa)KeHbl TIPUBEPIKEHIbI JTo3yHra «[lapTust, nail mOpyauTh!» B roAbl MEPECTPOKH, a HBIHE — BCS «OOJOTHASI OMITO3H-
LS ¥ HAIMOHAJIMCTHYECKAs OMITO3HIIUSL.

° CM. aHaJTMTHYECKYIO 3amicky u3 cepun «[IpaBauB U CBOGOIEH MX Bellwit s3bIk U ¢ Bomeit HeGecHOI0 apyKeH...»
«O Texymem MomenTe» Ne 6 (102), 2011 r.
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» KaK B HCﬁCTBYIOHIeM 3aKOHOJATCIIbCTBE BbIPAXKAIOTCSA €€ )KU3HCHHbBIC HHTCPECHI.

Ecnu nepBoe 1 BTOpoe HalM4ecTBYeT B OOIIECTBE BO BCEX COCTABIISIOMIMX KaKJIOTO U3 HUX, TO
11000€ He TOJIBKO CUCTEMAaTHYECKOE, HO U pa30BO€ HapyLIEHHE 3aKOHOJATEIbCTBA OyJeT UMETh
CJIEICTBHEM IPOSBICHNE TNOJUTUYECKON WHUIIMATUBBI HOCUTENEH ITPAaBOCO3HAHMUS, HAIIPABJICH-
HOM Ha coOI0ICHHE HOPM 3aKOHHOCTH U HaKa3aHUE BUHOBHBIX B €€ HapYIIEHUHM U HONpPaHUU
3aKOHHBIX ITpaB rpaxkaad. [Ipuyém 3T0 npeamosiaraer He TOJAbKO MOJUTHYECKYI0O AKTUBHOCTD
HMEHHO TeX IPakKIaH, YbM 3aKOHHbIe NMpaBa 0bL1uM HapymeHbl, HO U [IOJIMTUYECKY IO
AKTUBHOCTB TEX I'PAXKIAH, KTO CTAJI OTOMY CBUJAETEJIEM JIMBO Y3-
HAJI Ob 9TOM U INOBEPUJ B JOCTOBEPHOCTDb COOBILIAEMBIX EMY CBE-
JIEHU O TIOITPAHUM I'OCYJAPCTBEHHOM BJIACTBIO ITPAB TPETHUX JIMII'.

T.e. B OCHOBE HOPMaJBHOTO TOPSAJIKA MPUMEHEHHSI 3aKOHOJATENILCTBA JIGKUT MPABOCO3HAHUE B
ONpeeIEHHOM BBIIIE 3HAYEHUU T€PMHHA, OOBEAMHSIONIEE U MPEICTaBUTENEH roCyIapCTBEHHON U
ousnec- BHaCTefI, " IMOJIMTUYCCKH aKTUBHYIO M OTBETCTBCHHYIO YaCThb OCTAJIBHOTO O6HICCTBO. Ecmm
3TOT MOPSIOK AEUCTBYET, TO OOLIECTBO MOXKHO XapaKTEpHU30BaTh KaK IPa’KJaHCKOE, a FOCyIapCTBO
— KaK IIpaBOBOC. HpI/I OTOM IIPAaBOIMMPUMCHUTCIIbHAA IIPAKTHKA, BhIpaKaroias 3TOT HOpMaJ'IBHBII\/'I I10-
pPAAOK, CTAHOBUTCA OCHOBOH AJI1 COBCPIICHCTBOBAHHA 3aKOHOATCIIBCTBA U HpaBOHpI/IMCHI/ITGJ'IBHOI\/II
NPAKTHKA KaK CUCHeMbl 00e31UUeHHO20 YNPAGIeHus’, neped Komopou paeHvl éce pusuueckue u
ropuoudeckue auya. 1Ipu 3TOM TEPMHUH «COBEPIIEHCTBOBAHHUE 3aKOHOJATEILCTBAY CIEAYeT NOHUMATh
KaK B aCIICKTC €TI0 COBCPIICHCTBOBAHUA B IIpEACIax FOCHO}ICTBYIOHIGﬁ KOHIICIIIIWMHU, TaK U B ACIICKTC
COBEPIIICHCTBOBAHUSI CaMOW KOHIICTIIINH, T.€. MOaU(UKaKsa e€ B HAMpaBICHUH Mepexo/ia K 0e3ab-
TCPHATUBHOMY BBIPAXKCHHUIO IIPAaBEIHOCTU HAa OCHOBC BCCX PAHEC HAa3BAHHBIX MICCTU KaTGFOpI/II\/’I 00b-
E€KTUBHBIX 3aKOHOMEPHOCTEM.

Ecnu B o01iecTBe HET MPAaBOCO3HAHMSI B YKa3aHHOM CMBICIIE 3TOTO TEPMUHA, TO 3aKOHO1aTEIbCTBO
HEC 6YIIGT IMPUMCHATHCA HOPMAJIBHBIM IMOPAAKOM, JAXKE €CJIU €CTh IMOJUTUYCCKU aKTHBHAsA 4aCTb 00-
1ecTBa.

OcBoenne npo¢ecCHOHANTBHOTO IOPUANYECKOTO O00pa30BaHMs HE TrapaHTUPYET aBTOMATUYECKH
BBIPA0OTKY MTPABOCO3HAHUS HHIUBUIOM, BCIICICTBHE YETO IOPHINICCKOMY COOOIIECTBY B ICJIOM
MIPABOCO3HAHNUE MOKET OBITh M HE CBOMCTBEHHO, XOTS IIPH 3TOM MOTYT OBITh OTJICIBHBIC JTMIHO-
CTH-MCKITFOUEHHST .

Ecmu Ob1 5TO OBUTO HE TaK, TO HE MOTJIM OBl CYIIECTBOBAThH IOCIOBHIIBL: «3AKOH — YMO ObLULLO:
Ky0a NOBepHYl — My0a U 8bIULIOY, «C CUIbHLIM He OOPUCh, ¢ 602amblM He CYOUCHY», KHENPABOOL CYO
cmoumy®; v He GbUIO GBI IIPUYUH TOBOPUTH O BTOPOM BapHaHTE MPUMEHEHHUS 3aKOHOIaTEILCTBA.

BapuaHnt BTOpPOii — «aAHTHHOPMAJBHBIWY. MEHTAIUTET OTEYECTBEHHOIO YWHOBHHYECTBA,
MIPEACTABUTENCH «IPAaBOOXPAHUTEIBHBIX» OPTaHOB, PAOOTHUKOB MTPOKYPATYPhI U CYACHCKOTO KOPITY-

! Bhizie/IeHHOMY 3aryIaBHBIME TPEOOBAHUIO HE OTBEUAOT GONMBIIMHCTBO KOB-0BIEB, 3HAIOIMX O TOM, YTO IOPH/IHUE-
ckas cucteMa P® Ha mycToMm MecTe Ha MPOTSHKEHUU MHOTHX JIeT CTPSMAeT Jefla O BHECEHUU TeX WM MHBIX MaTepHajioB
Konnenmuu obmecTBeHHoi 6e3onacHocT B DenepanbHblid CIMCOK AKCTPEMHUCTCKUX MaTepUalioB (B HACTOAIIEE BpeMs
CTpsAnaercs Aej0 O BHECEHUU B ATOT CITUCOK «MEPTBOM BOABI»). DTO KAaCA€TCsl U MHOTHX U3 TE€X, KTO CTOJIKHYJICS JIUYHO C
TIONIpaHUEM HMX 3aKOHHBIX IIPaB U MpaB uX OJMM3KKX B 3ToM Jene. Tem He Menee, Xotst KIIE ecth, HO HU OfiHOTO Jiena npo-
TUB 3KCIEPTOB, JABIIUX 3aBEIOMO JIOKHBIE 3aKIIIOUYEHHsS MO 3TUM JeJaM (COCTaB NPECTYIUICHHS, NPEIyCMOTPEHHBIN
ct. 307, u. 2 YK P®), akrusuctel KIIE He Tonbko He HOBENH 10 Cy/a, HO M HE MPEIIPHHSIIN TOMBITOK BO30OYAHTH; TO XKe
Kacaercs W MPHUBJICYSHUS] K OTBETCTBEHHOCTH IPEACTaBUTENEH IOPHIMIECKON CHUCTEMBI (CIIENCTBUS, MPOKYPOPCKHX, CY-
JIEWCKUX pabOTHHUKOB), KOTOpPBIE MPUHSUIN Y4acTHE B CTPSIIAHUH JIENl OP2AHUZ08AHHbIM NOPSIOKOM, T.€. 00pa3oBaB coOon
MIPECTYITHOE COOOMIECTBO (COCTABBI MPECTYILICHHUS, ITpeaycMoTpentsbie ¢T. 210, 4. 1 YK P®), copepiatoliee npecrymie-
Hust npotuB npaocyaust (1i1. 31 YK P®) u npectymienust npotus rocyaapcersa (rir. 29, 30 YK P®)

? B jaHHOM ciydae «oGe3THYEHHOE YIPABIEHHE» MOAPa3syMeBaeT CHMOMO3 CTPYKTYPHOTO H OECCTPYKTYPHOrO
yIIpaBJICHUs B Ipoliecce MPUMEHEHHs 3aKOHO/IATENILCTBA OOIIECTBOM M T'OCYIapPCTBEHHOCTBIO.

* B mpoIIom K 9MCTy TAKOro poja MCKIIoUeHNH piHauIexan Anatonuii dénoposma Konn (1844 — 1927).

* ToceaHss MOCIOBHIIA B3AITA 13 CrnoBaps )xuBoro Benukopycckoro sizpika B.M. lans, crates «Henpasnay.
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Buympennnst Ipeonkmop CCCP

ca npu Hepa3sUMOCmU NPABOCOHAHUSL 8 0bujecmae 8 yeaom' Ha TMPOTSHKEHUH HECKOIBKUX TOCTE-
HUX BEKOB I10 HACTOSLIEE BPEMS OPOKAAECT MHYIO AITOPUTMHUKY ITIPUMEHEHHUSI 3aKOHOAATENIbCTBA:

1. AHanu3 cUTyallud U BBISICHEHHE COLIMAJIbHOIO CTaTyca YYacTHHUKOB (C II€JIbIO BBISIBICHUS HX
BO3MOXHOCTEH 0Ka3aTh 3(pPEeKTUBHOE MPOTUBOACHCTBHE 3JIOHPABHOMY IIPOU3BOITY).

2. BbipaboTka MpoU3BOJILHOTO PELIEHUSI B OTHOIIEHUH CUTYalluH, B KOTOPOM BbIpa)kaeTcs OIyIlle-
Hue (WIM MOHMMAaHME) LEeNeco00pa3sHOCTU TEM, KOMY MPEACTOUT YTBEPAUTH NMPOEKT pPEUICHUS
WM TOTO, B UbUX MHTEPECAX J0KHO ObITh PUHATO pEIlIeHUE, MOJJIeXkKAalllee CIOTHEHHIO.

3. Ilouck crareil 3aKOHOAATENLCTBA, CCHUIIKAMU Ha KOTOPbIE MOKHO IPUIATh IOPUIUYECKYIO CUITY U
8UOUMOCTb 3AKOHHOCMU TIPOU3BOJIBHO PUHATOMY PELICHUIO.

4. OrnanieHue peuieHusi Co CChbUIKaMHU Ha 3aKOH U MPOBEJICHUE PEIICHUS B KU3Hb HA «3aKOHHBIX
OCHOBAHUAX» MPHU (HaKTUUECKOM UTHOPUPOBAHUU U MOMPAHUUA HOPM 3aKOHOJATENbCTBA U 3aKOH-
HBIX IIPaB rPaKJaH U MPoYuX (PU3NUECKUX U IOPUIUUYECKUX JIULI.

OTOT HOPSAAOK JEHCTBUN HA30BEM «aHTUHOPMAJb-
HBIM», HO HMMEHHO OH SBIIE€TCS TI'OCHOJCTBYIOIIMM B
Halie crpane (o KpaiiHel mepe, ¢ MOMEHTa CTaHOB-
JIEHUs KPENOCTHOrO IIpaBa MpPU HAECOJOTHYECKON
nepkke PITI?) Ha MPOTSHKEHUH HECKOJILKUX TOCIIEMHUX
BEKOB [0 HACTOSIIEE BpeMs BKIIOYUTENbHO. JTOT MO-
PSAIOK IOJTHOCTBK) COOTBETCTBYET «KOHCTUTYLHH II0
MOHATHAMY, NPUBENEHHON B pasnene 1 HacTosiei 3a-
MUCKU: UHAYe Obl 3Ta «KOHCTUTYLHUS IO MOHATUSAM) HE
MorJia Obl MOSIBUTHCS, TTOCKOJIBKY Ui OCO3HAHUS B HEH
HaIMCAHHOTO HE OBLJI0 OBl OCHOBAaHWU B >KM3HU. U u3-
MEHEHHUE KOHIIENTYaJbHON 0O0YCIOBIEHHOCTH 3aKOHO-
naTenbCcTBa B 10Xy COBETCKOW BJIACTH M OOJIBIIIEBH3-
Ma, omunerBopsiemoro M.B.CramuabiM, ¢ «palObl TMOBUHYWTECh T'OCIOJAM...» Ha KOHIICTIIIHIO
Ba CBOOOIHBIX JIFOJICH, )KUBYIIUX 110 COBECTH’, HE U3MEHHJIO TOTO TOPS/IKA — B CHIIY HPaBCTBEHHO-
MICUXOJIOTMYECKON MHEPLIMOHHOCTH OOIIecTBa, KOTOpas HEe MOJYMHEHA KOAU(PUIMPOBAHHOMY IpaBy
1 HE U3MEHsEeTCs caMa coOO0M CUHXPOHHO C €r0 U3MEHEHHUEM.

Jljis Toro, yTOOBl AaHTUHOPMAJIbHBIN MOPSIOK IPUMEHEHHUS 3aKOHOAATEIbCTBA JIEHCTBOBAI, HEOO-
XOJMMO OTCYTCTBUE MOJIUTUYECKOM aKTUBHOCTU U IPABOCO3HAHUS B OOLIECTBE, UM YTOOBI OHU HE
ObUIHM JIOCTATOYHO IIMPOKO PACIIPOCTPAHEHHBIMU SIBICHUSMHU.

demMupga - 00KeCTBO SA3BIUSCKOE

1 NoToMy B NpaBOCnaBHOM rocyaapcTee Heponyctumoe

! TozaBieHne IPaBOCO3HAHKS OBLTO OJHOM U3 IeNel BHYTpPeHHeil MOMNTHKN TOCYIapcTBa POCCHIICKOro Ha pOTsiKe-
HUM BCEH 3MOXM LIAPCTBOBAHMs NMHACTUU POMaHOBBIX, B3PACTUBIINX KPEIOCTHOE MPaBO U3 YHACIEAOBAaHHBIX UMU Ipe-
MOChUTOK Oosiee paHHUX BpeMEH (ormeHa IOpweBa mHs B 1597 r. B napctBoBanue bopuca 'ogyHoBa u T.11.). JIuHactun
TpeOOBaAIUCh BEPHOIOAIAHHOCTh, HHaYe UMEHyeMasl «OnaroHan&KHoCTbio», Kotopyto M.E.Canteikos-1lleapun oxapak-
TEPU30BAN CIIOBAMU: «BIacoHa0ENCHOCIb — MO KAEUMO, OISl NPUOOPEemeHUsi KOmopo2o HeoOXo0uMo coenams KaKyio-
HUOYOb naxocmsy. V1 370 — enBa JIn He eAMHCTBEHHAS Leb, KOTOPYI0 POMaHOBBI CMOTIIN AOCTUYB, YTO MOCITYKUIIO OfI-
HOW W3 MPUYHMH Kpaxa UMIICPHH W THOETH OOJBIION YacTH YWICHOB MMIIepaTopckoi cembu. 2 (15) mapta 1917 roga — B
JIleHb oTpeueHus (ObLIO JIM OHO, — BOIPOC OCOOBIH, MOCKONIBKY MOMIMHHANKA, moanucanHoro Hukomnaem II, net) — Hu-
konaii 11 3amucan B qHEBHUKE: « Kpyeom usmena u mpycocmo, u 0oman!»

? «PabBbl, IOBUHYHTECH TOCIIONAM. ..» — amocton Ilasen, K Edecanam, 6:5; «18. CIyru, co BCIKMM CTPaXxoM MOBH-
HYHTECh TOCIOAAaM, HE TOIBKO TOOPBIM M KPOTKUM, HO U cypoBbIM. 19. 60 To yrogHo Bory, ecnu ko, moMbimuisist o bo-
re, IepeHOCHT CKOpOH, CTpajasi HeclpaBeInBo» — 1-e mocianue anocrona [lerpa, . 2.

? TlepBsie cratht Konctutyrmu CCCP 1936 r. 1 KOHCTUTYIHS B 1e/I0M BBIPAXKAIOT MMEHHO 3Ty KOHIETIIO 6e3ailb-
TEPHATUBHO:

Cratses 1. Coro3 CoBerckux ColManucTH4eckux PecnyOnuK ecTh COIHMaInCTHIECKOe TOCyIapcTBO pabodyux U Kpe-
CTBSIH.

Cratba 2. [lomutuueckyto ocHoBy CCCP coctaBnsator CoBeTsl JAEMyTaTOB TPYIAAIIMXCS, BBIPOCUIME M OKpEIIINe B
pe3yabpTaTe CBEP)KEHUS BJIACTH ITOMEIIMKOB M KallUTAJIMCTOB U 3aBOEBAHUS JUKTATypHl IpojeTapuara.

Cratbs 3. Bes Bnacte B CCCP nmpuHaANeXuT TPYAALUIUMCS ropoja U AepeBHU B juie COBETOB JEMyTaTOB TPYIs-
LIHXCSL.

Cratbs 4. DxoHomuueckyto ocHOBY CCCP cocTaBnsoT conHaIucTHYECKasi CUCTeMa XO035ICTBa U COLUAINCTUYECKAs
COOCTBEHHOCTh Ha OPYAMS U CPEICTBA IIPOMU3BOJICTBA, YTBEP/MBIIMECS B PE3YNIbTaTe JIMKBUAAIMN KAIUTAIUCTUYECKON
CHCTEMBI X03HCTBa, OTMEHBI YaCTHOW COOCTBEHHOCTH HA OPYAHUS U CPEICTBA NMPOU3BOJICTBA U YHHUTOXKEHHS IKCILIOATa-
LIUH YeJIOBEKa YEJIOBEKOM.
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e MsbI rOBOpUM O rocnoJcTBe B Poccuy U B HalllM THM UMEHHO 3TOT0 AHTMHOPMAJIBHOTO MOPSAIKA
IIPUMEHEHHMS] 3aKOHOJATENbCTBA HA TOM OCHOBAHUH, YTO:
> CTaJKUBAJINCH C €T0 MPOSBICHUSAMH CAMH, IPUYEM HE OJTHOKPATHO;
> C HUM CTQJIKMBAJICA MOYTH KaXKJIbIi B3pOCIIbII POCCUSHUH caM JUOO C HUM CTaJKHUBAJIUChH €ro
Ipy3bs U OJIU3KUE.
e A BOT Cilyyau YBOJIBHEHHs M YIOJIOBHOI'O HAaKa3aHWs IIPEACTABUTENEN IOPUANYECKON CUCTEMBI,
3a TAKOTO POJIa NONPAHKUE 3aKOHOJATENIBCTBA — HOCAT €AMHUYHBIN XapaKTep, U O HUX €CIIU KOMY
U CTAaHOBUTCS U3BECTHO, TO B «IIOJABJIAIOIIEM OOJIBIIMHCTBE CIy4aeBy — U3 PEIKOCTHBIX CO00-
mennid CMMU, a He U3 )KU3HEHHOTO OTBITa UX CAMUX, UX JAPY3ei U OJIU3KHX.
e ['0CIIOACTBO MMEHHO 3TOr0 MOPSAJIKA NMPUMEHEHMs 3aKOHOJATENIbCTBA KOCBEHHO BBIPAKAETCS B
CTaTUCTHUKE:
> ecnu B npecioByroM 1937 r. cyasl B CCCP Boinecnu nopsiaka 13 % omnpaBaaTenbHBIX IPUTO-
BOpOB,
> TO IO JaHHBIM, oryiaméHHbIM B 2013 1., cyasl mocrcoBeTckoit Poccum BeiHoCAT mopsiaka 0,8 %
OIIPABIATENIBHBIX IIPUTOBOPOB.

Takoe cOOTHOIIEHNE CTATUCTUK Pa3HBIX 30X MOKAa3aTeab TOTO, 4TO:

> HE KayecTBO JOCYJEOHBIX pacciieloBaHUN B MOCTCOBETCKON Poccum BhIpocCiio B comocTasiie-
auu ¢ 1937 1.,

> a CyJIpl IPUJAIOT 3aKOHHYIO CUJTy HallpaciiiHEe, BO3BOJMMOM ClIeJICTBHEM Ha OOBHHSIEMbIX, KaK
MHHHMMYM Ha MOPSAJOK YaIle, YEM 3TO UMEJIO MECTO B IIEPUOJT «EKOBILIUHBDY.

Paznuume smox TosibKo B TOM, uTO B 1937 r. B mepuoj «eKOBIIUHBDY HA IMMyCTOM MecTe (ad-
PUKOBAJIMCh OOBUHEHMS U IPU3HAHUS IO PACCTPENIbHBIM CTAThsIM, @ HbIHE JIEHCTBYET MOpATOPHil
Ha IPUMEHEHNE CMEPTHOU Ka3HH, KOTOPOMY COITYTCTBYET U MOPATOPHUN Ha BBIHECEHUE CYJIaMHU
CMEPTHBIX IPUTOBOPOB.

Ecnu y HekoTopoit yacTu oOmiecTBa €cTh MPaBOCO3HAHUE, HO OHA YOEXK/eHa, YTO JICUCTBYIOIICE
3aKOHOJATEJILCTBO MPOTUBOPEYUT HMHTEpecaM €€ MpelCTaBUTENIEeH, a 20cy0apCcmeeHHas 61acmy Ha-
cmaugaem Ha 0€3a1bMEPHAMUBHOCIIU UMEHHO IMO20 3AKOHO0AMENbCMEa U NPOUCMeKarowell u3 He-
20 NPABONPUMEHUMENbHOU NPAKMUKU TUOO MOTYA NOOMEHSEN 3aKOHHOCMb NPOU3BOIOM (M.e. 3aKO-
HOO0amenbCmeo NPUMEHAEmcs N0 6MopoMy 6apuanmy), To 3Ta 4acTb HaceleHus Oyaer caboTUpoBaTh
cOOJI0IGHUE 3TOTO 3aKOHOJATENbCTBA U PACHOPSLKEHUS BIacTH, OyJIeT MOAJIEpKUBATh cabOTax co
CTOPOHBI IPYrUX JHI U OPTaHU30BBIBATh €T0; a €€ NEUCTBUS, HAIIPABJICHHBIC HA JINKBUJALUIO 3TOTO
3aKOHOJATENIbCTBA U MPABONPUMEHUTEIBHON MPAKTUKU, MOTYT OBbITh JAEUCTBUTEIBHO «IKCTPEMHMCT-
CKHMM»: HAYWHASL OT €AMHUYHBIX IIPECTYIJICHU IPOTUB IIPEACTABUTENIEH ITOCIOACTBYIOIIEH FOPUIU-
yeckoil cucrembl B ctuiie Bepel @urnep, Bepsl 3acynny, HapoJOBOJBLEB U 3CEPOB (B UMIEPCKOM
MpomnuioM) U cueHapus puibma «BopommioBckuil cTpenok» (B HACTOSIIIEM) U MAacCOBBIX OYHTOB
(nepekpriTEe (enepalibHbIX aBTOTPAcC HACEIEHUEM «MOHOTIOPOJOB», IJIe IKOHOMUYECKOW MOJMUTH-
KON MOCTCOBETCKOTO rocylapcTBa YOUTO €IMHCTBEHHOE KOPMUBIIEE BCEX MPEANpUITHE; OYHT B KO-
nouuu B Komeiicke B koHue HOAOpst 2012 r. 1o moBoay 3710ynoTpedsieHni epcoHana B OTHOLIEHUH
3aKJIIOUEHHBIX; «JAJIbHEBOCTOYHbIE MMaPTU3aHbl», LI€JICHANPABICHHO yOuBaBILIne cOTpyAHUKOB MBJI
B ¢eBpaisie 2010 r. u 3asBisBIINE B CBOEM BUACO00pAIllEHUN B UHTEPHETE, YTO OHU BEpLIAT CaMOCY/L
B OTHOIIIEHUH «0OOpOTHEH B moronax» u3 MBJI, 6e3HaKa3aHHO 370YMOTPEOIABIINX BIACTIO') — H
KOHYasi OpraHu3aluei ToCy1apCTBEHHOTO IIEPEBOPOTA WM PEBOJIFOLUY.

Ecnu HOCHTENN abTEPHATHBHOTIO JEHCTBYIOIIEMY 3aKOHOATEIbCTBY IPABOCO3HAHUS MOJMTHYE-
CKU aKTUBHBI B TOM CMBICJIE, KaK 3TO OIPEAEICHO BBIIE, TO OHU CHOCOOHBI BhIpAOOTATh U PeaIn30-
BaTh CTPATErui0 YHUUTOXEHHS JEHCTBYIOLIEH rOCYIapCTBEHHOCTH (BKIJIIOYAs U MOPOXKIAEHHYIO €I0
IOPUAMYECKYIO CUCTEMY) B HUX OOILECTBE M 3aMEHbI €€ APYrol — BhIpa)Karolle uX MHTEpeChl —
«MUPHBIMH CpeJICTBaMu»: T.e. 0e3 OyHTOB U peBoitonuil. B 3TOM ciydyae mpexHss ropuaudeckas

' O cocTosTenBHOCTH TGO JTOKHOCTH BBLIBUHYTHIX HMH OOBUHEHHI IIPOTHB YOUTHIX MMH cOTpYaHMKOB MBI 1ocTo-
BEpHBIX CBeleHni HeT. OIHAKO ITOCKOJIBKY 3JI0YIIOTPEOIeHNsI CO CTOPOHBI cOTpyIHUKOB MBJI HOCAT B MOCTCOBETCKOM
Poccuu He enMHUYHBINA XapakTep, a HaKa3aHHUs 32 TAKOTO POJAA MPECTYIUIEHUS] — XapaKTep PEeAKOCTHBIN, TO A0JIA TeX, KTO
B MHTEPHETE BHIPa3WI NOAJEPKKY «IIapTH3aHaMy, OKa3aJlach BBIIIE, YeM JOJIs TeX, KTO UX mopuuall. Biacte Obuta obec-
Kypa)keHa TaKHM pe3yJIbTaTOM, HO BBIBOJIOB O HEOOXOIMMOCTH MCKOPEHEHHs MPAaBOBOTO HUTMIIN3MA, HPEKAE BCETO, B
cBOeH cpene — He caenana.
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CUCTEMa Ha MPOTSHKEHUH HEKOTOPOTO BPEMEHU MOKET OBITh «(JIEKOPATUBHOM MIMPMOID», KOTOPO OHU
MIPUKPBIBAIOT CBOIO MOJIUTUKY, HAIIPABJIICHHYIO Ha €€ CBEPKEHUE, 10 Mepe mo20, KAK OHU NPOHUKAIOM
8 Hanuuecmeywue 8 0owecmee UHCMUMyYmsl 614ACMU U 3aX6AMbIEAIOM 8 HUX Kllodesble nocmubl. Ec-
JIUM BBIBECTH W3 PACCMOTPEHUSI UCTOPUYECKU KOPOTKHM MEpHOJ CTAHOBJIEHHSI T'OCYJapCTBEHHOCTH
CCCP, 10 mocine ero 3aBepiieHuss MpOTUBHUKH COBETCKOW BJIACTH M COLMAIN3MA UMEHHO TaK —
CnocoboM NPOHUKHOBEHUS B0 61ACMb, 3AX6AMA KIIOUEBbIX NOCMOE U NPOOGUIICEHUS UOUOMOE HA me
OO0JIICHOCIU, C KOMOPBIX UM MO210 Obimb okazano conpomuénenue’, — yanaroxuimm CCCP. Xors
3TOT MPOLECC 3aHS1 HECKOJIBKO ECATUIIETUH, OJJTHAKO METOA 3 (HEKTUBEH.

To xe kacaeTcs U peakluu MOJUTUYECKU aKTUBHBIX HOCUTENIEH MPAaBOCO3HAHUS HA AHTUHOPMAJIb-
HBIM MOPAIOK MPUMEHEHMsI 3aKOHOJATEIbCTBA IOCYIaPCTBEHHON BJIACTHIO, 3aXBAY€HHON «CHJIbHBI-
MK» (OE30THOCUTENILHO K BOIIPOCY O BBIPAXKEHUU X UHTEPECOB B JCHCTBYIONIEM 3aKOHO/IATEIbCTBE
1 00yCJIOBJIEHHOCTH 3aKOHOJATEIbCTBA U MPABONPUMEHUTEILHOW MPAKTUKU TOW WJIM MHON KOHIIETI-
[UEH KU3HHU OOIIECTBA B IPEEMCTBEHHOCTH MTOKOJICHH ).

W ucropuuecku cioKMBLIMICS OOLIEIPUHATHIN B €BpoNeiicKoi KynbType o0pa3-cuMBoi Demu-
nel-FOctunmn® («6OrMHU TIPaBOCYIHs», (POTO HIKE MO TEKCTY) MOXKET OBITh HCTOJIKOBAH B COOTBET-
CTBUU C 000MMHU BapHaHTaMU [IPUMEHEHUSI 3aKOHO/1aTENbCTBA.

- e [Ipu HOpManbHOM HOpsAKe MOBs3Ka Ha riazax Pemuasl-lOctunum o3-
HayaeT, YyTo CyA BeAETcs, HE B3Upas Ha Julla, T.€. CyJ HE IPUHUMAET
anpuopy MO3ULIUI0O HU OJHOM M3 CTOPOH, a BHUKAET B CYLIECTBO JeJa.
Becbl cuMBOM3UPYIOT CIIPaBEAIMBOCTD, BBIPAXKAIOIIYIOCS B copasmep-
HOCMU HAKA3AHUSA NPECMYNIeHUI0, YCMaHO61eHHOU 3aKOHOM U He 3a6U-
cawel om MHenus cyoa. Med CUMBOJM3UPYET TOTOBHOCTH IMOKapaTh
MPECTYMHUKA, €CIM OH TOr0 JOCTOMH, W TOTOBHOCTb 3alllUTUThH
HOCTB OT MOCSTATENIBCTB Ha ¢€ HUCIPOBEPIKEHNUE .
¢ [Ipu aHTMHOpPMANBHOM MOPAJKE MOBsI3Ka Ha azax Oemuapl-tOcTuimm
CUMBOJIU3UPYET TOT (aKT, 4TO Cy/ He OyAeT BHUKATh B CYIIECTBO JI€Na,
IIOCKOJIbKY €CTh Bechl. Becbl B 3TOM BapHaHTe CUMBOJU3UPYIOT TOTOB-
HOCTb Cy/la K MOJKYIY: Ybsi B35iITKA OyJeT OoJibllie — TOT U BBIUTPAET
neno; 100 4bsi MHAsl CUJIa UHBIM CIIOCOOOM IrepeBecuT Ha Becax demu-
nbl-FOcTunuum cuity onmnoxneHTa. Meu cMMBOJIM3UPYET TOTOBHOCTh MOKapaTh BCSKOTO, KTO OyIeT
MPEMSTCTBOBATH OCYIIECTBIECHUIO TAKOTO «IIPABOCYAUSD.

* * *

" Eci CBOMX KapOB He XBATAeT JIMOO KOTO-TO MPEICTONT MPHHECTH B KEPTBY HOMUTHIECKOMY MPOLIECCY, TO HIUOTHI
(0cOOCHHO U3 CTaHA MOJUTHYCCKUX MPOTHBHHUKOB) — Haubojee YAOOHbIH T 3TOr0 MaTepual, MOCKOJIbKY UMH TPOIIEe
BCEr0 MaHHITYJTUPOBATh HA OCHOBE MPHHIIUIA «KXKBIH B Mepy MOHUMaHus paboTaeT Ha ceOsl, a B Mepy pa3HHUIIbI TOHU-
MaHHUH — Ha TIOHUMAIOIIMX OOJIBIIe.

? «Demuma — apeBHerpedeckas GOTMHS MpaBa M 3aKOHHOTO MOPAJKA; B MAHTEOHe Goxects MDeMima — THTAHHIA,
noub YpaHna u ['en; Obl1a IepBO# skeHOU 3eBca, U OT 3TOro Opaka poawiuch "ropbl" U "Morpel". OxHol U3 nouepei De-
MUJBI ObUTa Topa Jluke — OGOTHHS CIPaBETMBOCTH. 3€BC BEPIIMII IPABOCYANE TONBKO B mpucyTcTBue Jluke u DeMusbl.
demujIa HUKOTIa HE BOCCTAET MPOTUB 3eBca, OOBSIBISIET €ro pelieHus, aaet 6iarue copethl. CTOUT OHA Beera Mo mpa-
BYIO PYKY OJMMITUICKOTrO BIabIKy. [ TaBHBIMU aTpuOyTaMu DeMUIbI SBISIOTCS MEU M BEChl HBIHE MOBCEMECTHO UCTIONb-
3yeMble CyNeOHBIMU U IPABOOXPAHUTEILHBIMU OpraHaMu B CBOei aMOeMaTrke. B puMckoi MuoIoriun MOHATHS CIIpa-
BEUTMBOCTH U TIpaBa He pa3/esieHbl Tak, Kak B JPEBHEIPEUECKOM, rae cocecTBYIOT [uke u Demuaa. ITH HOHATHS 3/1€Ch
CITUBAIOTCS U MEPCOHUPUIUPYIOTCSA B 00pase OOrWHM MPaBOCYAUsS U crpaBeminBoctd — HOctuin. PumiisHe no0aBuim
CBOCH «IOPHUANYECKOI» OOrMHE MOBA3KY HA Ila3a — 3TO BeChbMa CYIIECTBEHHOE JOMOMHEHHE. 31eCh HEOOXOMUMO OTMe-
THUTB, YTO YXK€ JaBHO MPOU3OILIO CMelieHHe 00pa3oB apeBHerpeueckoit Memusisl U puMckoit KOcTunum, u cnpaBesnsee
Ha3bIBaTh OOJAYCHHYIO B MAHTHIO XCHIMHY C BECAMH, MEYOM U TMOBsI3KOi nuMmeHHO FOctunueii, mockonsky y ®eMusmsi
emé He OBUTO MOBSA3KU U <MOTOMY> PUMCKasi OOrHHs OIIHKe K COBPEMEHHOMY 00pa3y <GOoruHu npaBocyaus>» («boruns
HOctumss — atpudyr Poccuiickoro nmpaBocynus»: http:/0lalex.livejournal.com/2664.html, cioBa B yrioBBIX CKOOKax
J00aBIICHBI HAMH TIPH [IUTHPOBAHHH).

’ B psjie ciyuaeB Med He OINYIICH, a 0OpalIEH OCTPUEM BBEPX: 3TO CHMBOIH3UPYET BOIIO HEOECY, T.e. TIPUTI3AHUS
Ha CaKpaJbHOCTh MPABOCYIHs, KOTOPbIC MOMONHsIIOTCS oOnadeHneM Demuipl-tOCTHINKE B KPEUSCKYI0 MAHTHIO, XOTS
TaKue MPUTA3aHUSA JaJeKo He BCer/a MPaBOMEPHBL.
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Uto kacaercs obOpaza-cumBosimzMa Demuabl-KOCTHIIMN MOCTCOBETCKOM
Poccun, To B HEM BBIpa3swiIoch HEUTO HEBHATHOE. «bormus Poccuiickoro
MIPaBOCYAUS» B CBOEM aJUIETOPUUECKOM H300paKEHUH OTJIMYaeTcs OT 00-
menpuHATOro kaHona (¢oto cieBa). OHa «He MMeeT MOBA3KM Ha rAasax, W
MOzKHO 6bIAO 6bl MOHATb, 4To y 3aauus Bepxosuoro cyza PM na ya. [losap-
ckoii crout umeHHo apesHerpedeckass (Demuga ecau 6b1 He ogno «HO»: y na-

meit Memuzapi-FOcTunuu nossiska 60aTaeTcss Ha npaBoH pyke, Kak He Hy:KHas

FOctunusa! A sauem oma cusra nossasky? A ecau sto apeserpedeckas (Demmu-
aa, To rae psgom ¢ Hell /luke, oAMIeTBOPSIOMIAs CIPABEAAHBOCTD?

OrBer Ha 3TOT BONMPOC AaA TAABHBIH apXHUTEKTOP MPOEKTa PEKOHCTPYKLHH

Bepxosroro cyaa FOpuit Munaes: «Hama (Demuza we momer 6bith ¢ 3aKpbi-
THIMH T'Aa3aMH, [IOCKOABKY OHA BCE BHUAMT M BCE 3HAeT», a Ha BOIPOC O CUMBOAE GECTIPHCTPACTHSI OH OT-
Berua, uto Hama (Demuza 6es mewa u mukoro me pexer (?!)»' Kpome Toro, y Heé aumo ckopee Mysx-
CKOI'o TUumna, a He J€BHYbE-KCHCKOI'0, YTO HABOAUT Ha MBICJIH, YTO €CThb HpO6HeMLI, IMPOUCTCKALO-
oIiue us3 HeOHpe)IeJIéHHOf/'I MOJI0BOM MPHUHAIIIC)KHOCTHU 3TOr0 CO3JaHUs, U 3TO 00CTOATEIBLCTBO TOXKE
BEeChMa CHMBOJINYHO.

Kopoue roBopsi, CHMBOJIBI HAZ0 CO37aBaTh BIIyMUYHBO, TOCKOJIBKY HEONPEACIEHHOCTh X CMBIC-
J1a, BHYTPEHHSSI KOH(MIUKTHOCT MHOTO3HAYHOTO CHMBOJIM3Ma CITOCOOHBI 3aBECTH MPUBEPIKEH-
1IEB CHMBOJIMKH HEBEJIOMO KyJa U M0 I4ac BechbMa J1ajeko. ..

* *
*

Ecnu anTHHOpMANTBHBIN TTOPSIIOK MPUMEHEHHS 3aKOHOIaTEIHCTBA (BHE
3aBUCHUMOCTU OT OOYCIIOBJIEHHOCTH €ro IpaBenHO# JIMOO HempaBenHoi
KOHIICTIIIEH) TepecTaéT BBIPAKATHCA B EIWHUYHBIX MPECTYIICHUIX
JOJKHOCTHBIX JIMIL, 32 KOTOPBIE cama K€ TOCYyAapCTBEHHAs BIACTh Kapa-
eT ux 0e3 JKaJOCTH M TIOIIAJIbl, MPUIABas MHUPOKOHN OTJIACKE M MPECTYII-
JIEHUS JOJDKHOCTHBIX JIMII, M1 HaKa3aHMs, a CTAHOBUTCA 0oJiee I MEHEe
IHAPOKO PACIPOCTPAHEHHBIM SIBJIEHUEM, TO TEM CaMbIM BJIACTh MOPOXKIA-
€T NPEANOCHUIKM U TEHJEHIIMIO K CAaMOCYly B OTHOILLIEHUU €€ MPEICTaBH-
TeJleil U B OTHOIIECHHH TOCYJapCTBEHHOMN BIIACTH B IEJIOM. DTa TEHJIEH-
AT MOKET Ha0bpaTh TaKyl CHITY, YTO CIIOCOOHA pealn30BaThCs B KYIIy-
apHO-TOCYAAPCTBEHHOM IIEPEBOPOTE WM K€ B PEBOJIOLHH, B KOTOPOH
Y4aCTBYIOT IIMPOKHE HAPOIHBIE MACCHI.

Nuaue rosops, ecnu @emuma-lOctumus npeanounTaer IeHCTBOBATh B
COOTBETCTBUU C AHTHHOPMAJIbHBIM MOPSIKOM MPUMEHEHHUS] 3aKOHOJA-
TENBCTBA, TO B JelicTBME BCTymaer Hemeswma’: oOHa  XOJIOMIHO-
paccymoyHa, HETOPOIUIMBO-CIIOKOWHA, Oe3kallocTHa W OecroriaiHa,
BCJIEJICTBHUE YETO OT HEE HE YKPHITHCS M C HEIO HE CTOJIKOBAThCA. .. *

! «boruns FOctumus — atpudyr Poccuiickoro npaBocyus»: http:/0lalex.livejournal.com/2664.html.

? CM. ucTopHio aena Bepsl 3acyiTid, KOTOpOe MOCIYKHIO OXHAM U3 TeHepaToOpoB MPEANOCHIIOK K peBomtommsaM 19035
— 1907 rr. n 1917 1.

? CneBa or ab3aua, K KOTOPOMY JaHa 3Ta CHOCKA, MOMEIIEHO M306paxkenne kapTuHel Anbdpena Perens (1816 —
1859) «Hemesunma». Hemesuna (Hemecuna), B apeBHerpedeckoi mudomoruu OOruHsS MineHus. B o0si3aHHOCTH OOrMHU
BXOJIMJIO HAaKa3aHHe 3a NPECTYIUICHHs], HaOJII0eHHEe 32 YECTHBIM M PaBHBIM paclipeelieHHeM Oiar cpeiu cMepTHbBIX. He-
Me3una Obuta poxxaeHa Hukroii B Hakasanune KpoHocy BMecTe ¢ ApYrHMU MOPOXKACHUSIMHU OOruHu Houn: TaHaTtocoM —
6orom cMmepTH, Dpunoii — OoruHel pasmopa, Anaroir — OorunHel oomaHa, KepoM — 6oromM yHUYTOXEHHUS ¥ [ MITHOCOM
— Oorom MpauHbIX CHOBUeHHH. Hemesuny Takke HaszbiBamu Anpacreeit — "HeorBpatumoii”. CnoBo "Hemesuna" npo-
HCXOJUT OT IPEeYEeCKOro nemo, o3Havaromiero "crnpaseiueo Heroayw'» (http://godsbay.ru/antique/nemesis.html).

* A.C.IIylmKHH 0XapaKTepu30Baj B CBOSM TBOPUYECTBE 3TH €& KauecTBa B CTHXOTBOpeHMH «KHmKam:

>>>
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ExuHcTBeHHas 3a10MTAa OT Heé — HCKPEHHE paCcKasgsHUue NpPpA yCJIOBHU, YTO OHO BJIEYET 3a
co0oii HPaBCTBCHHO-3TUYECKOE npeoﬁpame}me JIMIHOCTH, YTO BBLIPAKACTCHA B MOCJICAYIO-
el KU3HU OBIBILIETO HEroass, Kak HCIPEKJIOHHAas }IOﬁpO}IeTeJ'IbHOCTL.

Taxxe Ha/lo0 MOHUMATh, 4TO XOTsI 00pa3 Hemesuapl cioxuics B KyJbType MHOTOO0XKHUS, OJHAKO
00BEKTUBHON MPEANOChUIKON K €ro BOZHUKHOBEHUIO siBIIsieTcsl HeOe3yyacTHOCTh bora — TBopua u
Bceenepxxutens — k nmpoucxosnieMy Ha 3emiie, T.€. TOPOXKAECHHBIA KyJIbTYPOU aJuIeTOPUIECKUNA 00-
pa3 Hemesuibl — 3T0 CUMBOJI TOTO HETOAKYIHOTO U OecripuctpactHoro Bcé€ Beparomiero Cyna, o He-
n30€KHOCTU MpeAcTaTh nepes KotopbiM npenynpexaan M.FO.JIepMOHTOB HE BHEMIIOIIMX HUYEMY
HAMEPCHUKOB Pa3BpaTa, BKIOYasl PEJICTABUTEIICH IOPUANIECCKON CHCTEMBI'.

Ho B page cnyuaeB «Hemesnna» npecekaeT HENPABEAHYIO )KU3Hb, HE JOXKUIASCh €CTECTBEHHOTO
ucyepnaHusi OMOJIOIMYECKOro pecypca OpraHu3Ma, BCJEICTBUE Yero mpeiactarh nepen tem Cynom
3apBaBlIEMYycs CyOBEKTY HMPUXOAUTCSA ropasfo pansbiie. [IpuunHOi cMepTH B 3TOM CilIydae MOMKET
CTaTh HE TOJIbKO 0O0JIE3Hb WJIM HECYACTHBIN CIy4ail, HO U rubelb MoJ BO3ACHCTBUEM IPSIMOTO YMbIC-
na, nocrurmero ycnexa. I[Ipu stom «Hemesnna» pykoBOJCTBYET HE CTOJBKO KOJIU(UIIMPOBAHHBIM
paBoM, C(HOPMHUPOBAHHBIM OOIIECTBOM, CKOJIBKO OOBEKTHBHBIMU 3aKOHOMEPHOCTSIMH paHee Ha-
3BaHHBIX IIECTH KaTErOPUid, 1 B 0COOEHHOCTU — PETUTMO3HO-3TUYECKUMHU.

KeprtBoii «Heme3uabn» Mmo:keT craTh U ckypBuBmasicss ®emuaa-lOcrunus, u eé npuciy:x-
HHUKH.

* * *

Jliis oco0o OecdyecTHbIX, OECCOBECTHBIX U OECCTHDKUX HAIEPCHUKOB pa3BpaTa U3 Cpeibl MPAKTH-
KYIOIIUX OPUCTOB CIICHHUAIIBHO IOACHACM, YTO CKAa3aHHOC BBIIIC O B3aMMOOTHOIICHUAX (DCMI/I)IBI-
IOCTI/IIII/II/I n «HCMCSI/IHBI», — HC IPHU3BIB K «OCYIICCTBJIICHHUIO 3KCTpeMI/ICTCKOI7I ACATCIIbHOCTHN»
(ct. 280 YK P®) unu «reppopuctadeckoit aestenpbHoCTH» (CT. 205.2) 1 HEe «BO30YXKICHNE HEHABUC-

Jlemnocckoti 6oz meos ckoean / [lns pyx beccmepmuoit Hemesuowl, / C60600b1 maiinwlii cmpaic, Kaparowuti KUHNCAT,
/ Ilocneonuii cyous Iosopa u O6uost. // I'0e 3esca epom monuum, 20e opemaem mey 3axona, / Ceepuiumens mol nPOKJisi-
muii u Haoedxco, / Tol kpoeurbcst noo cenvio mpora / T1oo brneckom npazonuunbIx 00excd. // Kak adckoil ayy, Kak MOIHUS
60208, / Hemoe nezeue 3100et0 6 ouu daewem, / M ozupasice on mpenewem, / Cpeou ceoux nupos. // Bezoe e2o naiidem
yoap Hedxcoannvitl meou: / Ha cyuie, na mopsix, 60 xpame, nod wampamu, / 3a nomaéunvimu 3amxamu, / Ha nooxce cna, 6
ceMbe pOOHOIL.

B apesHerpedeckoit Mugomoruu octpos JIeMHOC — pe3ueHIus Oora-Ky3Hela, IIOKPOBUTENS KY3HEI[OB M METaILTyp-
roB ['edecra. Bynkan Ha 3TOM OCTPOBE B MU(PHISCKOM MHPOIIOHUMAHHHU TPEKOB TPEACTABIISLIT OO0 «TpyOy» Ky3HEUHO-
0 TOpHa.

' MLIO.JTepmoHTOB cTHXOTBOpeHHe «CMEPTh M03Tay HAYMHACT SMUrPadoM:

«Ommuenve, 2ocyoaps, ommuenve! / Ilady k nocam meoum: / Byow cnpasednue u naxasicu youyy, / Idmobd kasmno e2o
6 nosouetuue éexa/ Teoul npaswiti cyo nomomcmsy 6osgecmuaa, / Ymob sudenu 3100eu 6 Hell npumep .

A 3aBepmiaer M.}O.JIepMOHTOB 3TO CTUXOTBOpEHHE MPEIOCTEPEHKEHNEM, KOTOPOMY OTE€UECTBEHHBIE IOPUCTHI B IO-
JIABISIFOIIIEM CBOEM OOJNBITHHCTBE HE BHEMITIOT, XOTsI Bee yuuinu M.IO. JlepMOHTOBA B IIIKOJIEC HAU3YCTh:

«A 6b1, HaOmeHuvie nomomku / M36ecmnoil nooiocmoio npociasienHvix omyos, / [lamorw pabckoio nonpasuiue 00-
nomku / Heporo cuacmus obuscennvix pooos! / Be, scadnoro monnoii cmosugue y mpona, / Ceo600vt, enusa u Crnagn
nanayu! / Taumecs vt noo cenuio 3axkona, / Ilped eamu cyo u npasoa — 6cé monuu!.. // Ho ecmov u bosucuii cyo, na-
nepcuuxu paszepama! / Ecmwb epo3nwtii cyo: on sncoém; / Ou ne oocmynen 360ny 3nama, / U moiciu u dena on 3naem
Hanepéo. / Tozoa nanpacHno 6vl npubezneme K 3710¢106v10: / OHO 6aM He ROMOICEm 6HOBD (6bLOEICHO HAMU HCUPHBIM
RpU YUMUPOBAHUU: AKMYATbHOE HANOMUHAHUE-RPEOOCMEPeNCceHUe 0 6CeX, KMo padomaem 6 0puouueckoil cuc-
meme), / 1 61 He cmoeme 6cetli sauieti weproil kpoeswvio / Iloosma npasednyro kpoew!»

B nepBoHavai bHON peAaKUUM OTCYTCTBOBAIHM 3nurpad u nmpuBengHHbIE BhIlIe 3aBepuiatonime 16 crpok. Ilorom (7
wid 8  (eBpais) TMOSBWINCH 3aBEpHIAIOIINE CTPOKM, a B OKOHYATENbHOW pemakimu —  snurpad
(http://2balla.net/Literatura-i-russkiiy-yazyk/Smert-poeta-stihotvorenie-Lermontova.html). =~ B kauectBe  smmrpacda
M.1O.JIepmonTOB B3su1 cTpoku u3 Tparequu JKana Porpy «Bennecnas» (1648 r.). E€ «BonbHBII» mepeBol Ha pycCKUi
Ob11 ocymecTBiIEH B 1824 r. Annpeem JKanapom.

B ocHoBe mbecsl Potpy — mbeca ucmaHckoro apamarypra ®pancucko ne Poxaca «Kopomto Henb3s GbITh OTIIOMY
(1640 r.). «B npame Poxaca — Porpy — JKannpa xopoib He CMOT BBIIIOJHUTEL OOpaIéHHOe K HeMy TpeOOBaHUE U OBbLI
JUIIEH BIACTH BO3MYIIEHHBIM HaponoM. [Ibeca He Oblia pa3peliieHa IeH3ypoil K MOCTaHOBKe B Poccuu U myOIMKOBaIHCh
JIUIIB €€ pparMeHTh»

(http://www.textfighter.org/teology/bibliologia/Bib_RulLit/obraz_etot voshodit k_stiham_evangeliya.php).

Kak coobmraer Bukunenus, XKaun Porpy (1609 — 1650) ObLI BEIXOIIIEM U3 CEMBH CYJACHCKUX YHHOBHUKOB.
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TH WM BPaX/ibl, a PaBHO YHWKEHUS YEJIOBEYECKOro JocToMHCTBa» (cT. 282 YK P®) no oTHOIIEHHIO
K IOpUJIMYECKOMY COOOLIECTBY B LIEJIOM U TEM MJIM MHBIM €ro MpPeCTaBUTENSIM, a KOHCTaTalus U Or-
JaleHne 00bEeKTUBHOM 3aKOHOMEPHOCTH, JIEHCTBUE KOTOPOIl MPOCIEKMUBAETCS HAa MPOTSHKEHUN BCEH
W3BECTHON UCTOPHH.

*

Kak noka3piBaetr UcTopusi, 3710 — 3THYeCKAsI 3aKOHOMEPHOCTh, HA/I KOTOPOii 3aKOHO/AaTe-
JIM ¥ 3aKOHONMPHUMEHHUTE/]M BHYTPH 00IECTBA HE BJIACTHBI: 3aKOHBI 0 0OpbLle ¢ «IKCTpe-
MHU3MOM» M 00 0c000i 3amUTe AeSITEJJbHOCTH IOCYyJaPCTBEHHON BJIACTH, €€ CMMBOJIOB U
npeacTaBuTe/leil'’ — B YCJI0BHSAX IOCMOACTBA BTOPOro BapHMAHTA NMPHMEHEHHsT 3aKOHO/IA-
TeJbCTBA WJIM BbIPaKeHHUs] B 3aKOHOAATEJbCTBE MOPOYHOH KOHIENI[UM CIOCOOHBI pado-
Tath npotusB IIPABE/IHOI'O npou3éona TOJbKO Ha HA4YaJbHOM J3Tale NPOTHBOCTOSIHUS
Ipasae-Uctune kpusodwi, paoauwieiica 6 00excovl 3aKOHHOCMU.

IMPOU3BOJI no cBoeii npupoae, — T.e. 00beKTHBHO, — HepPAPXHYeCKH BbIlle 3aKOHHO-
CTH. A NpaBeJHbIi NPOU3BOJ — HAUBBICIIAS BJACTh B CHCTeMe BHYTPHCOUMAJIbHBIX OT-
HOLLICHUIA.

Coomeemcmeenno 20Cy0apcmeerHas 81acmob cama OOJINCHA CIMPEeMUmMbsCsl K momy, 60-nepeblx,
YmoObl 3aKOHOOAMENbCNEO BbIPANCANO NPABCOHVIO KOHYENYUio U, 80-6MOPLIX, 4modvl npu
IMoM 00ecneuusaioch 20CNOOCME0 HOPMAIbHO20 NOPSOKA NPUMEHEHUS. 3AKOHOOAMmelbCmed
scemu Oe3 UCKIIOUeHUs: e€é npedCmasumensimu, NOCKOIbKY UMEHHO COON00eHUe 3aKOH00amellb-
CMea 8 HOPMAILHOM NOPsIOKe e20 NPUMEHeHUs 3auuwaem npeocmagumenell 61acmu om camo-
cyoa, a eé camy 8 yeiom — om 20CYOapCmMeEeHHbIX Nepesopomos u pesonioyuti. VIHas O3HIHAS
BJIACTH B 3TOM BOIIPOCE HEJTAITBHOBUIHA, TIOCKOJBKY BJICUYET 32 COOOH B MEPCIEKTUBE KAaTaCTPO-
¢y BIacTH BCIEACTBHE MCUEPIaHus bokKHero MomynieHus, XOTs U MO3BOJISICT B Psijie CiydacB e€
MIPEJICTABUTENSIM JOOUTHCS MEITKOCBOCKOPBICTHBIX YCIIEXOB, HUYETO OOIIEro He MMCIOIINX C 3a-
Ja4aMu OOIIEeCTBEHHOTO pa3BUTHs B pycie [Ipomeicia. ..

Buyrpennuii [Ipenukrop CCCP
13 nexabps 2013 r. — 20 suBaps 2014 r.

' 3710 0aMH M3 cNOCOGOB 0G03HAUEHHS FOCYIAPCTBEHHO BJIACTHI0 CBOMX MPUTS3AHMI HA CAKPAIBHOCTD, KOTIa
eé peajIbHO HeT.

O caxpanbHOCTH BracTu cM. aHanuTHyeckyto 3amucky BIT CCCP «Bnacts Ha Pycu u Pych: BO3MOXXKHOCTH yIyIlIEH-
HBIE ¥ BO3MOXKHOCTH aKTyalbHbIE...» U3 cepuu «O TekymeM MomenTe» Ne 4 (111), 2013 r. FOpunuueckn nputszanus Ha
CaKpaJIbHOCTh BJIACTH U €€ MpeACTaBUTENICH BBIPA)KAaIOTCS B CTAaThsIX 3aKOHOAATENbCTBA O «IIPABOBOM HMMYHHUTETE»: O
JIETTyTaTCKOM HENPUKOCHOBEHHOCTH, O HECMEHSIEMOCTU CYyAEH, 0 HEeYBaXEHUH CyJa U CyAed (PUTyalbHO 00s3aTenbHOe
oOpalleHre Ha «Balla YeCTh», 00bEKTUBHO HEYMECTHOE M I'PEXOBHO-TIOPOYHOE IPH T'OCIOJICTBE aHTUHOPMAIILHOTO MO-
psiiKa IPUMEHEHUsI 3aKOHOAATeIbCTBA, OCHOBAHHOTO Ha 0ECUECTHOCTH TPEXkK/IE BCEr0 IOPUCTOB), O HEIPUKOCHOBEHHOCTH
cyJied 1 IpOKypopoB (TIociIeHee MoIpa3yMeBaeT 00SI3aHHOCTh K 0€3/IeWCTBHIO JOJKHOCTHBIX JIUI TIPAaBOOXPAHUTEIbHBIX
OpPraHOB B OTHOIIEHHM CYyZei U MPOKYypOpOB, KOTAa T€X 3aCTUral0T Ha MECTe COBEPILICHHS MMH NpPeCTyIUICHUH: Halpu-
Mmep, coepuienne I TII nim ynpaBieHre aBTOMOOMIEM B COCTOSIHMU aJIKOTOJILHOTO MJIM HAPKOTHYECKOI'O ONbSHEHUS —
cMm.: http://000100.ru/index.php?showtopic=78434) u T.11.

«IIpaBoBOi HMMYHHTET» B OTHOLICHMH TeX HJIM UHBIX JOJDKHOCTHBIX JIML HEOOXOJMM Kak CPEJCTBO 3aLUTBI OT BOC-
NIPENATCTBOBAHUA UX 3AKOHHOM nesirensHOCTH €O CTOPOHBI MHBIX TpeNcTaBUTENeH caMo i} BIIACTH MK IIPEACTaBUTE-

Jield o01IecTBa, HO €CJIM OH CTAHOBHUTCSI MHCTPYMEHTOM 00ecedeHusi Oe3HaKa3aHHOCTH COBEPIIUBIINX aIMHHUCTPATHB-
HbIE€ NPaBOHAPYILIEHHUS WM YTOJOBHbIE MPECTYIUIEHHs JAOJKHOCTHBIX JIUI[, TO «IPAaBOBOM HMMMYHHUTET» NEpPECTaET BbI-
TIOJHSTH CBOM OOIIECTBEHHO IOJIE3HbIE (DYHKIIMU U PabOTaeT MPOTUB CaKPAIbHOCTU I'OCYAapPCTBEHHON BJIACTH, BBI3BIBAs
K neiictBuro « Hemesumy».
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